


June 10, 1993

Cary Davidson

Reed & Davidson

Attorneys at Law

777 South Figueroa Street, Suite 3400

Los Angeles, California  90017




Re:  Your Request for Advice





Our File No. A-93-069

Dear Mr. Davidson: 


You have requested advice on behalf of former Orange County Supervisor Don Roth regarding the gift and reporting requirements of the Political Reform Act (the "Act").   Please be advised that our advice is prospective in nature and we neither advise nor comment on past conduct.


During our telephone conversations on March 18 and 19, 1993, I informed you that since our advice was pending, Supervisor Roth did not have to report the golf passes in question on his 1992/93 Form 721 by the April 1, 1993 filing deadline.  However, I also informed you that Supervisor Roth may subsequently need to amend his 1992/93 Statement of Economic Interests if the Commission determined that the golf passes are reportable interests. 


We also spoke on May 20, 1993, at which time I again requested a copy of the judgment in the Orange County Municipal Court case of The People of the State of California vs. Donald R. Roth, Complaint No. 930M03623.  Count Three of the complaint in the above-named case specifically alleged that Supervisor Roth violated Government Code Section 87203 by failing to disclose on his 1991/92 Statement of Economic Interests the receipt of gifts of two rounds of golf from the City of Anaheim.

QUESTION


Under the Act, does Supervisor Roth need to disclose as "gifts" the use of his lifetime golf passes from the City of Anaheim and the United States Department of Defense on his 1992/93 Statement of Economic Interests?

CONCLUSION


1.  The Minute Order from the case of The People of California vs. Donald R. Roth found defendant Roth in violation of Count Three for failure to disclose gifts of two rounds of golf from the City of Anaheim.  Since a judicial determination has been made, we decline to reexamine that issue in this letter.


2.  In light of the facts presented, the lifetime golf pass from the United States Department of Defense is compensation from a governmental entity and, as such, is not a reportable interest.

FACTS


From 1942 through 1962, Supervisor Roth served as an employee of the United States Department of Defense.  The Department of Defense routinely presents a lifetime pass to certain employees entitling them to use certain defense department facilities such as hospitals and golf courses.  This pass is provided to persons who retire from active military service after twenty years and to persons who are disabled while in the military.  The pass is presented upon retirement from active service and is in no way related to any future position the recipients may seek or obtain.


Supervisor Roth used his Department of Defense pass to obtain health benefits and recreational privileges on more than one occasion during calendar year 1992.

ANALYSIS


Section 82028(a) defines gift as:

...any payment to the extent that consideration of equal or greater value is not received and includes a rebate or discount in the price of anything of value unless the rebate or discount is made in the regular course of business to members of the public without regard to official status....  


Section 82030(a) defines income as "a payment received, including but not limited to any salary, wage, advance, dividend, interest, rent, proceeds from any sale, gift...."


However, subdivision (b)(2) of Section 82030 excludes salary received from a state, local or federal government agency from the definition of income.  Therefore, the question is whether the lifetime pass from the Department of Defense is considered compensation from a federal government agency.


Supervisor Roth retired from the military in 1962, after twenty years of service.  You stated that the lifetime golf pass from the Department of Defense is only provided to persons who retire after twenty years of active military service or to persons who are disabled while in the military.  In light of the facts presented, it appears that the pass is compensation from a federal government agency and within the exception in Section 82030(b)(2).


In summary, the lifetime golf pass from the Department of Defense is considered compensation from a government entity and  does not represent a reportable interest of Supervisor Roth.  We make no comment regarding the lifetime golf pass from the City of Anaheim since a judicial determination was made on that issue.


I trust this answers your question.

Sincerely,

                            Jeff Marschner

                            General Counsel

                            By:  Jill Stecher

                                 Counsel, Legal Division
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