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May 5, 1993

Fred S. Etheridge

Meyers, Nave, Riback & Silver

A Professional Law Corporation

Gateway Plaza

777 Davis Street, Suite 300

San Leandro, California  94577

Re: Your Request for Advice

    Our File No.  A‑93‑143

Dear Mr. Etheridge: 

I am writing to confirm our telephone conversation on 

April 29, 1993 wherein we discussed your request for advice, Letter No. A‑93‑143.  Specifically, this request sought further clarification of the advice we previously provided to you in Letter No. A‑93‑075 on behalf of Windsor Planning Commissioners Wick, Pollard and Procopenko.

Each of the commissioners owns a home in the Lakewood Hills subdivision and as a homeowner, has an undivided interest in the common property.  Although the criteria for the public generally exception for small cities appears to be met (Regulation 18703.1), this regulation applies only to the effect of a governmental decision on an official's principal residence.  In this situation, each commissioner also has an undivided interest in the association's common property, which is within 300 feet of the proposed mini warehouse.  Therefore, we must apply Regulation 18702.3 (a)(1), under which the commissioners must disqualify from the decision unless there will be no financial effect on the fair market value of the commissioners' interest in the common property.

Please note that this is consistent with previous commission advice regarding an official's ownership interest in a stock cooperative (Haas Advice Letter, No. A‑92‑366) or an official's ownership interest in a condominium complex (Jones Advice Letter, No. A‑90‑715, copies enclosed).

I trust this answers your question. 

Sincerely,

Jeff Marschner

   
General Counsel

   
By:  Jill Stecher

     Counsel, Legal Division
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