


May 26, 1993

David L. Peri

PERI, ALVARADO & FREY

Certified Public Accountants, Inc.

P.O. Box 22557

Santa Barbara, CA  93121




Re:  Your Request for Confirmation 





  of Telephone Advice





Our File No. A-93-183

Dear Mr. Peri:


This in response to your letter, which seeks confirmation of telephone advice that I provided to your office on April 29, 1993.


Your firm is treasurer for Senator Gary Hart's committee formed for the purpose of running for the office of Superintendent of Public Instruction.  A fundraiser was planned for April 27, 1993 and tickets sold for the event.  After the tickets were sold but before April 27, 1993, Senator Hart decided not to run for this office and the fundraising event was cancelled.  You now desire to return the checks or the monetary equivalent to the donors who bought tickets for the event.  You asked if this would be appropriate under the Political Reform Act (the "Act") .


As I stated on the telephone on April 29, 1993, it would be permissible for Senator Hart to use the committee's funds to repay

persons who bought tickets to this fundraiser.


Since no specific rules govern the return of non-surplus campaign funds, we look to Sections 89510 and 89512 of the Act.  


Section 89510(b) states:


All contributions deposited into the campaign account shall be deemed to be held in trust for expenses associated with the election of the candidate to the specific office...that he or she intends to seek...

Section 89512 states:


An expenditure to seek office is within the lawful execution of the trust imposed by Section 89510 if it is reasonably related to a political purpose...






(Emphasis added.)


Furthermore, Section 89513(f)(1) prohibits the use of campaign funds to make personal gifts unless the gift is directly related to a political, legislative or governmental purpose.  However, this provision goes on to state:  "The refund of a campaign contribution does not constitute the making of a gift."


Based on a reading of Sections 89510, 89512 and 89513, it is clear that campaign funds may be returned to contributors so long as the return is reasonably related to a political purpose.  Under the facts you present, we believe the return of funds collected for Senator Hart's April 27, 1993 fundraising is reasonably related to a political purpose.  The fundraiser was cancelled and the prospective attendees are merely being given their money back.  At the very least, this is reasonably related to a political purpose because it assists in maintaining the candidate's credibility with his contributors.


A question you have asked that was not posed to me in my telephone conversation with your office is whether the committee may return the checks received for the fundraiser without depositing them into the committee's bank account.  This is also permissible so long as the check is returned to the contributor before the closing date of the campaign statement on which the contribution would otherwise be reported.  (Section 84211(g).)


Should you have any questions, please contact me at 

(916) 322-5901.




Sincerely,




Scott Hallabrin




Assistant General Counsel

SH:ak

