





June 17, 1993

Charles Kim

Steel Law Building

610 S. Harvard Blvd., Ste. 111

Los Angeles, CA  90005







Re:  Your Request for Advice








Our File No. A-93-204

Dear Mr. Kim:


You have requested advice concerning the campaign disclosure provisions of the Political Reform Act (the "Act").  

QUESTION


Will funds received in connection with a retirement dinner for Howard Kwon be considered contributions or gifts to Mr. Kwon?

CONCLUSION


Because invitations to the dinner specifically advocate and request support for Mr. Kwon's election to the Board of the ABC Unified School District, the event appears to be more in the nature of a political fundraiser.  Therefore, persons who attend the dinner are making contributions to Mr. Kwon.

FACTS


Howard Kwon is retiring from teaching in the Los Angeles and ABC Unified School Districts.  Mr. Kwon has unofficially declared his intention to run for the Board of the ABC Unified School District.  A group of Mr. Kwon's friends have organized a retirement dinner, with tickets selling for $50 per person, and are hoping to raise $1,500 above the cost of the event as a gift to Mr. Kwon.  Attendees are requested to make checks for the event payable to Mr. Kwon.


Some of the invitations to the event included an insert in Korean which stated:


We have prepared a retirement dinner to honor Mr.

Howard Kwon who is retiring from more than 15 years

of teaching in Los Angeles and ABC Unified School

Districts.  We also would like to congratulate his

decision to run for ABC Unified School Board.  We 

need more dedicated community leaders to participate

in the main stream's decision making process, and we

feel that Mr. Kwon would make great contribution as

a school board member.

...Mr. Howard Kwon made so much contribution for the

community, now is the time for us to help Mr. Kwon.

Once again we strongly urge you and your family to

attend this meaningful event.






(Emphasis added.)

ANALYSIS


The Act requires candidates for state and local elective offices to file periodic reports disclosing contributions received and expenditures made in connection with their elections.  (Section 84100, et seq.)  The term "candidate" is defined in Section 82007 to mean:


...an individual who is listed on the ballot or

who has qualified to have write-in votes on his or 

her behalf counted by election officials, for 

nomination for or election to any elective office,

or who receives a contribution or makes an expenditure

or gives his or her consent for any other person to

receive a contribution or make an expenditure with 

a view to bringing about his or her nomination or 

election to any elective office,...whether or not

he or she has announced his or her candidacy or

filed a declaration of candidacy at such time....







(Emphasis added.)


A "contribution" is any monetary or nonmonetary payment made for political purposes for which full and adequate consideration is not made to the donor.  A payment is made for political purposes if it is received by or made at the behest of a candidate, unless it is clear from surrounding circumstances that the payment was received for personal purposes unrelated to his or her candidacy.  (Section 82015; Regulation 18215.)


Although your letter states that Mr. Kwon's candidacy was mentioned in the invitation in error and that you did not intend to conduct the dinner as a political fundraiser, we cannot avoid the fact that the invitations clearly advocate and seek support for Mr. Kwon's candidacy.  Therefore, we must conclude that the event is more political than personal in nature and that payments received in connection with the event are contributions to Mr. Kwon.


Enclosed are the appropriate forms and informational materials Mr. Kwon will need in order to comply with the campaign provisions of the Act.  If you have additional questions, please contact me at (916) 322-5662.







Sincerely,







Jeff Marschner







General Counsel







By:
Carla Wardlow








Division Chief








Technical Assistance Division

Enclosures
