




July 15, 1993

Joseph Paternoster

Paternoster & Associates

50 Old Courthouse Square, Suite 608

Santa Rosa, CA  95404






Re:
Your Request for Advice


Our File No. A-93-251

Dear Mr. Paternoster:


This is in response to your letter requesting confirmation of telephone advice provided to you on June 9, 1993 concerning the campaign provisions of the Political Reform Act (the "Act").   


This letter confirms that your letter dated June 9, 1993, is generally accurate with respect to the telephone advice I provided to you on that date.  


You described the facts as follows:  A repayment check for a loan made from Bev Hanson's 1994 campaign bank account for $15,000 was received and inadvertently deposited into a different account established for Ms. Hanson, an account that is subject to the special election limits of the Act.  (Section 85305; Regulation 18535, copy enclosed.)  This constituted a transfer of funds from the 1994 committee to the special election committee.


As I stated in our telephone conversation, funds transferred from Ms. Hanson's campaign bank account for 1994 to her special election account were required to be transferred only in compliance with the special procedure set out in Regulation 18535.  Since this procedure was not followed with respect to the repayment check provided to Ms. Hanson's 1994 account, it was improperly deposited into the special election account.


You also stated that the balance of the special election account never fell below $15,000 and that you now wished to return the funds to the proper account.  As we discussed, the Legal Division cannot advise on past conduct.  Moreover, once a violation of the Act has taken place, there is no method under the Act to "remedy" the violation.  


However, in response to your question I did advise that you could transfer funds from the special election account to the 1994 account in the amount of the erroneous deposit.  The entire transaction should be disclosed as follows:


1.
The Initial Deposit in the Special Election Account:


Disclose as an increase to cash received from the 1994 account on Schedule I, with an explanatory note.


2.
The Expenditure From the Special Election Account:


Disclose the transfer from the special election account to the 1994 account as a payment on Schedule E, with an explanatory note.


3.
The Deposit Into the 1994 Account:


Receipt of the transferred funds by the 1994 account should be disclosed on Schedule H, Part II, as a loan repayment received from the debtor of the loan, with an explanatory note.


If you have any further questions regarding this matter, please feel free to contact me at (916) 322-5901.\






Sincerely,






Jeff Marschner

General Counsel

By:
John W. Wallace


Counsel, Legal Division
