


August 6, 1993

Howard Neal

Vice President and General Manager

KFI/KOST

610 South Ardmore Avenue

Los Angeles, CA  90005




Re:  Your Request for Advice





Our File No. A-93-276

Dear Mr. Neal:


You have requested advice on behalf of KFI, Inc. ("KFI") regarding provisions of the Political Reform Act (the "Act").   You are the Vice President and General Manager of KFI. 

QUESTIONS

1.  Under the Act, is KFI(AM) required to provide radio time for the California Republican Party?

2.  Under the Act, does KFI's employment of Bill Press as a talk show host constitute an "in-kind" contribution to the California Democratic Party?

CONCLUSIONS

1.  There are no provisions in the Act which regulate the issue of "equal time" of federally-regulated broadcast outlets.  You may want to contact the Federal Communications Commission regarding this issue.

2.  KFI's employment of Bill Press as a talk show host does not constitute an "in-kind" contribution to the California Democratic Party.

FACTS


KFI, a Delaware corporation, is licensed by the Federal Communications Commission ("FCC") to operate radio stations KFI(AM) and KOST(FM) in Los Angeles, California.  Radio Station KFI(AM) presents a 24-hour all-talk format and employs a variety of commentator/hosts who represent a variety of viewpoints, from liberal to conservative.  The topics chosen, the persons interviewed and the questions asked are selected by KFI, the program producer and the program host, who together retain sole control over the programming.  


The program host requests the listening audience to call in with their views and will often describe differing positions in an attempt to encourage listeners to call.  It is the usual practice of each host to conduct his or her respective show in a manner designed to promote discussion of all sides of an issue.  


In January 1992, KFI employed Bill Press to host a talk show in the above-described manner.  On April 5, 1993, Mr. Press became Chair of the California Democratic Party ("CDP"), which is a volunteer unpaid position.  Mr. Press has not altered his program or presentation since assuming this position and his program does not differ from the general description of KFI's programming.  KFI neither promotes Mr. Press as the chair of the CDP nor makes any official station reference to Mr. Press' position with the CDP.  KFI provides publicity for Mr. Press' talk show in the same manner that it promotes the programs of its other hosts.


KFI has no agreement with the CDP regarding any aspect of KFI's operations, employment decisions or editorial policy.  KFI(AM) retains full and exclusive control over its programming decisions.


Since Mr. Press assumed his position as chair of the CDP, both the California Republican Party ("CRP") and American Independent Party ("AIP") have demanded equal time on KFI(AM).  KFI has also been accused of providing an in-kind contribution of airtime to the CDP.

ANALYSIS 

Question 1


There are no provisions in the Act which regulate the issue of "equal time" of federally-regulated broadcast outlets.  Therefore, the Act would not require KFI to provide radio time for the California Republican Party under the circumstances presented.  Please refer to the Sutton Advice Letter, No. I-92-473, and the Recht Advice Letter, No. I-91-044, copies attached, for a discussion of free air time and under what circumstances this is a reportable contribution.  You may want to contact the FCC to determine if there are federal "equal time" requirements in this situation.

Question 2


The question is whether KFI's employment of the chair of the CDP constitutes a contribution to the CDP.  Government Code Section 82015 defines "contribution" as:

...a payment, a forgiveness of a loan, a payment of a loan by a third party, or an enforceable promise to make a payment except to the extent that full and adequate consideration is received unless it is clear from the surrounding circumstances that it is not made for political purposes.  An expenditure made at the behest of a candidate, committee or elected officer is a contribution to the candidate, committee or elected officer unless full and adequate consideration is received for making the expenditure.

                           (Emphasis added.)



Thus, in order to be construed as a contribution, a payment must be made for political purposes.  Regulation 18215 provides that a payment is made for political purposes if it is for the purpose of influencing or attempting to influence the action of the voters for or against the nomination or election of any candidate or if the payment was received by or made at the behest of the candidate, committee or an organization formed primarily for political purposes.  Regulation 18225 similarly defines when an expenditure is made for political purposes.


There are no facts to indicate that KFI has made either a contribution or an expenditure for political purposes (Regulations 18215 and 18225).  The mere employment of a talk show host who happens to be the chair of the CDP constitutes neither a contribution nor an expenditure to the CDP.


Please note that there is a specific exception in the regulations which states that the term expenditure "does not include costs incurred for communications which expressly advocate the nomination, election or defeat of a clearly identified candidate or candidates or the qualification, passage or defeat of a clearly identified measure or measures by a federally regulated broadcast outlet.  (Regulation 18225(b)(4)(B).  (Emphasis added.)


KFI(AM) is a radio station regulated by the FCC.  Bill Press is an employee and talk show host, whose job is to encourage discussion of political issues.  KFI has not made reportable contributions or expenditures to the CDP by allowing its employee, Bill Press, to make political commentary.  


I trust this answers your questions.




Sincerely,




Wayne Ordos




Executive Director




By:  Jill Stecher





Counsel, Legal Division

WO:JS:ak

Enclosures

