




July 21, 1993

Sheri D. Ungar

City of Burbank

275 E. Olive Ave.

P. O. Box 6459

Burbank, CA  91510-6459






Re:
Your Request for Advice

Our File No. A-93-277

Dear Ms. Ungar:


This is in response to your request for a confirmation of telephone advice provided to you on behalf of Councilmember Dave Golonski concerning his responsibilities pursuant to the conflict-of-interest provisions of the Political Reform Act (the "Act").  

This letter confirms that your letter dated July 13, 1993 accurately summarizes the telephone advice I provided to you on July 1, 1993.  


You described the fact as follows:  In June, 1993, the Burbank City Council voted to form a citizen advisory committee to advise the city council about neighborhood protection, commercial revitalization, and land use issues in the Magnolia Park Plan Area.  Councilmember Golonski lives within the plan area and has abstained in the preliminary decisions concerning the plan.  In our telephone conversation of June 1, 1993, you asked whether Councilmember Golonski could participate in the decision to appoint members to the Magnolia Park Advisory Committee.


As we discussed, Section 87100 and Section 87103 would prohibit the councilmember from participating in decisions that will have a foreseeable and material financial effect on his real property.  However, it does not appear that a decision to appoint a member to an advisory board will have a material financial effect on the councilmember's property.


For example, in the Benjamin Advice Letter, No. A-86-148, we advised: 


Disqualification is personal as to the official and does not prohibit the agency from acting without the official's input and participation.  This scheme obviously envisions that the disqualified official may be supplanted in the decision-making process where delegation or transfer of the decision is appropriate.  [Citations omitted]  This is the case so long as the disqualified official does not make, participate in making, or use his/her official position to influence the making of the decision by the person to whom the decision is delegated.  

* * *


So long as a disqualified public official does not seek in any way to influence the decision of a stand-in as to the specific decision as to which disqualification is required, no impropriety exists in turning that decision over to another person to make.  


[The councilmember] is not alleged to have a financial interest in the appointment of a replacement on the Redevelopment Agency Board.  Rather, it is contended that he has a disqualifying financial interest in the decisions to be made by the Redevelopment Agency Board, which his replacement would participate in making.  Absent a specific agreement between [the councilmember] and the appointee that the latter will vote in a particular manner on a particular decision, it is not reasonably foreseeable that the appointment of any given person will affect [the councilmember's]  financial interest.


Applied to your facts, Councilmember Golonski may participate in the appointment decisions so long as the councilmember does not have a financial interest in the person that he wishes to appoint to the committee (such as having received income or gifts from the individual), and so long as there is no agreement as to how the appointee might decide on any given issue.  (See also, Lofgren Advice Letter, No. A-86-307.)


If you have any further questions regarding this matter, please feel free to contact me at (916) 322-5901.\






Sincerely,






Jeff Marschner

General Counsel

By:
John W. Wallace


Counsel, Legal Division

