





October 7, 1993

Mr. Rick Rollens

Secretary of the Senate

State Capitol

Sacramento, CA  95814







Re:  Confirmation of Advice








Our File No. A-93-372

Dear Mr. Rollens:


The purpose of this letter is to confirm the advice provided to you on September 23, 1993, concerning donations made at your behest to Families for Early Autism Treatment ("FEAT") and whether those donations resulted in gifts to you under the provisions of the Political Reform Act (the "Act").  We have advised you that such donations, in light of the circumstances in this particular situation, are not gifts to you and are not subject to limitation or the Act's disclosure requirements.


On August 31, 1993, the Commission received a request for advice from a lobbying firm which had received a letter from you, dated August 17, 1993, soliciting donations to FEAT.  The lobbying firm was inquiring as to the propriety of donating money to FEAT in response to your letter.  Your letter explained that FEAT is an organization which has been established for the treatment of Autism and that your son, Russell, had recently been diagnosed as Autistic.  The letter also indicated that your son's treatment would cost approximately $100,000 and you requested the donors to earmark their contributions for Russell's treatment.


The lobbying firm asked whether any donation made in response to your August 17th letter would result in a direct benefit or gift to you, particularly where the donations are earmarked for use in your son's treatment regimen.  This inquiry also raised corresponding issues of whether such a donation would result in a reportable and possibly unlawful gift to you and whether such a donation would result in a violation of the lobbyist $10 gift limit.  


In order to gain a greater understanding of the structure of FEAT and its methods of operation, Carla Wardlow, Chief of the Commission's Technical Assistance Division and I met with you and Darren Chesin on September 15, 1993 in your office.  Additionally, on September 17, 1993, Ms. Wardlow and I met with Dr. Ronald C. Huff, Project Coordinator for FEAT.  These meetings proved invaluable, particularly with regard to Dr. Huff's explanation regarding the manner in which donations to FEAT are handled and how the expenses of the organization are paid.


As described by Dr. Huff, FEAT was created because there existed a conspicuous need for treatment of Autistic children in Northern California.  The organization is comprised of a group of approximately 12 families, all of whom have Autistic children.  The group has acquired tax exempt status in California and has a pending federal application for 501(c)(3) status.


The mission of FEAT is to bring early treatment to children who suffer with Autism.  The only criteria for acceptance into the FEAT treatment program is that a child be diagnosed as Autistic and be under the age of three.  There is no financial requirement imposed on participating families.  Each family is told upon acceptance into the program that their personal participation in the therapy is essential and that each family is expected to participate in some fundraising efforts to defray costs incurred by the organization.  However, treatment is in no way dependent upon the ability of a participating family to raise funds and treatment would not be withheld or terminated on the basis of how much money a child's family is able or unable to raise.  Further, Dr. Huff emphasized that the length and intenisity of treament of any child in the program is tied exclusively to the clinical needs of the particular child.


All funds received by FEAT are deposited into a single bank account and are disbursed at the discretion of FEAT's board of directors, of which you are not a member.  Although your solicitation requested donors to earmark their donations for Russell's treatment, Dr. Huff indicated that those funds will be treated no differently than donations from other sources and that earmarking has no bearing on where or how those funds will be spent by FEAT.  Dr. Huff represented that all of these factors were known to you prior to your family's involvement with FEAT and before you wrote the August 17th letter.  At our request, both you and Dr. Huff have agreed that you will not be informed of the names of the donors who make earmarked donations to FEAT or the amount of their donation.


Given the foregoing, we are advising that donations made to FEAT in response to your letter of August 17, 1993, will not result in a direct benefit to you.   Consequently, these donations, albeit earmarked for the treatment of Russell Rollens, do not constitute a gift to you as defined in Section 82028 and Regulation 18726.2.


It should be emphasized that this conclusion is reached solely on the basis of the unique facts of this case, including the following:


1.
The donations received by FEAT are commingled in a single bank account controlled exclusively by FEAT;


2.
Donated funds will be disbursed exclusively at the discretion of FEAT's board of directors;


3.
You are not a member of FEAT's board of directors;


4.
You have no influence on the amount of any monetary disbursement made by FEAT;


5.
The earmarking of donations made as a result of your solicitation has no bearing on where or how those monies will be spent by FEAT; and


6.
You will not receive any information from FEAT regarding the identity of or amounts donated by the donors.


In general, an attempt by a public official to solicit donations which are earmarked for the purpose of alleviating any type of debt for which the official would otherwise be personally liable will be viewed as an attempt to solicit a direct benefit (gift) to the official.  Actual receipt of such donations, either by the public official or by an intermediary agency or organization will be construed as conferring a direct benefit (gift) to the official.  In the future, you should not personally engage in any form of solicitation for donations to FEAT with the request that the donations be earmarked for the treatment of your son, Russell.  However, you may engage in general fundraising activities for FEAT.  (In re Nejedly (1976) 2 FPPC Ops. 46; Bremberg Advice Letter, No. A-89-445.)


It is clearly the obligation of this Commission to assist regulated officials in complying with the requirements of the Political Reform Act.  In this particular instance, our desire is to assist you in preventing the solicitation of unlawful gifts.  I appreciate your cooperation and candor in helping us understand this situation.  I was delighted to hear that Russell's treatment appears to be working very well.  We all hope for a complete recovery.


If you have any questions concerning this letter, please do not hesitate to contact me at (916) 322-5901.







Most Cordially,







Wayne Ordos







Executive Director

cc: Darren Chesin

    Dr. Ronald C. Huff

