


December 17, 1993

Cynthia L. Humbert

Assistant City Attorney

City of Stockton

425 North El Dorado Street

Stockton, CA  95202-1997




Re:  Your Request for Advice





Our File No. A-93-455

Dear Ms. Humbert:


I am writing to confirm our telephone conversation on December 6, 1993 wherein we discussed your request for advice on behalf of Stockton City Councilmember Nick Rust regarding his duties under the conflict-of-interest provisions of the Political Reform Act (the "Act").  


According to your facts, in February or March of 1994, the city council will hear a proposal for a General Plan Amendment and Rezoning involving Food for Less, a grocery establishment which is owned by Dodie, Inc. ("Dodie").  Mr. Gary Podesto is President of Dodie and his family owns 100 percent of the corporation. 

Mr. Podesto retained Councilmember Rust to provide personnel training for management staff of Food for Less in early 1993.  

Mr. Rust completed the job and was paid $1300 for these services by check dated February 19, 1993 from Dodie.  Mr. Rust received the check on February 22 and cashed the check on 

February 24, 1993.


I advised you that pursuant to Section 87103(c), Dodie is considered to be a source of income to Mr. Rust for a period of twelve months after the date he was paid by Dodie. Therefore, if the city council votes on the General Plan Amendment and Rezoning in March of 1994, Dodie is no longer considered a source of income under the Act, provided that Mr. Rust has been paid in full and has provided no further services.


I further advised you that a council decision to delay the vote on this issue to March 1994 is not considered ministerial and Mr. Rust should not participate in the decision regarding the date of the council meeting.


I trust this answers your question.




Sincerely,




Steven G. Churchwell




General Counsel




Jill Stecher




Counsel, Legal Division
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