

December 29, 1993

Honorable K. Maurice Johannessen

California State Senate

State Capitol, Room 4082

Sacramento, CA  95814



Re:  Your Request for Advice




Our File No. A-93-474

Dear Senator Johannessen:


This is in reply to your request for advice under the Political Reform Act (the "Act").  

QUESTIONS


You were recently elected to the Senate in a special election to complete the term of Senator Mike Thompson, who was elected to the Senate in a new district created by the 1990 reapportionment.  The district you currently represent, which was created by the 1980 reapportionment, overlaps with one or more new districts created by the 1990 reapportionment.  


You ask whether, in your capacity as a Senator, you can engage in the following activities in relation to the portions of your current district that overlap new districts created in the 1990 reapportionment, and in relation to areas which are not part of your current district but for which you are the "incumbent" Senator for purposes of Elections Code Section 10212:


1.  Holding town hall meetings;


2.  Mailings;


3.  Meeting with and speaking to non-partisan or partisan organizations;


4.  Constituent casework; and


5.  Responding to constituent mail.

CONCLUSIONS AND ANALYSIS


The Act does not prohibit you from freely engaging in the activities described in items 1, 3, 4 and 5 above in any areas of the state.  However, to the extent these activities are campaign events, you will be required to expend campaign monies and not government monies on them and properly disclose the expenditures on your campaign reports.  (See Sections 84200-84226.)  You must consult the proper officials in the Senate or the Legislative Counsel's Office for advice on the proper expenditure of government funds in conducting these activities.


As for item 2 (mailings), Commission Regulation 18901 generally prohibits elected officials from using government monies to mail over 200 substantially similar items in a calendar month.  However, Regulation 18901 contains several exceptions to this general rule, some of which allow certain types of mass mailings to an elected official's constituents.


For the purpose of these permitted mailings, and until your next Senatorial election, your constituents are:  (1) persons residing or doing business in your current senatorial district; and (2) persons residing or doing business in the areas for which, under the Elections Code Section 10212, you are considered the incumbent.  We enclose a copy of Elections Code Section 10212, which sets forth the rules for determining who the "incumbent" is for a particular geographical area after reapportionment.


We base our conclusion on Elections Code Section 10212, as interpreted in Friends of Assemblywoman LaFollette v. Superior Court (1982) 134 Cal. App. 3d 832, in which the court stated:

The construction we place on [Elections Code Section 10212] means that each resident in California will continue to be serviced, until the voters make a choice in the 1982 General Election, by the representative in the State Assembly who was selected at the 1980 General Election by voters in the district as it was defined.  In addition, residents in geographic territory which has been shifted to a new and different assembly district may be serviced by the representative who qualifies as an incumbent under Elections Code section 10212.  [Footnote omitted.]


(134 Cal. App. 3d at p. 837.)

(Also see Hodson Advice Letter, No. I-92-623 and Milman Advice Letter, No. I-91-567.)


We hope this letter has been of assistance.  Should you have additional questions, please contact me at (916) 322-5901.



Sincerely,



Steven G. Churchwell



General Counsel



By:  Scott Hallabrin




Assistant General Counsel
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