




January 13, 1994

Honorable Ken Yorde

City Councilmember

City of Rocklin 

3970 Rocklin Road

P.O. Box 1138

Rocklin, CA  95677






Re:
Your Request for Advice


Our File No. A-93-486

Dear Councilmember Yorde:


This is in response to your letter requesting advice regarding your responsibilities as a Rocklin City Councilmember under the conflict-of-interest provisions of the Political Reform Act (the "Act").  


Please note that nothing in this letter should be construed to evaluate any conduct which may have already taken place.  In addition, this letter is based on the facts presented to us.  The Commission does not act as the finder of fact in providing advice.  (In re Oglesby (1975) 1 FPPC Ops. 71.)

QUESTIONS


Do you have a conflict of interest in the following decision by virtue of your ownership of 10 acres of undeveloped property in the Sunset Ranchos Estates:


1.  The possible annexation of an area including your property by the city. 


2.  The consideration and adoption of the North Rocklin Circulation Element Project which includes projects near your property.


3.  The potential rezoning of the Stanford Ranch area from industrial to residential.  The project site is 4,000 feet from your property.

CONCLUSIONS


1.  Because the annexation of the Sunset Ranchos Area would include your property, the effect of the decision is deemed to be material and you may not participate in the decision.


2.  To the extent that you have a conflict of interest with respect to any component of the North Rocklin Circulation Element, you must disqualify yourself with respect to the adoption of the project as a whole.  


However, if the other component decisions are separable from those for which you have a conflict of interest (as discussed below), you may participate in the other components so long as the decisions in which you have a disqualifying financial interest are segregated from the other decisions and a final decision reached on them by the city council without your participation.  Once a decision has been made on the portions of the plan for which you have a disqualifying interest, you may participate in the deliberations regarding other portions of the plan, so long as those deliberations do not result in a reopening or in any way affect the decisions from which you were disqualified.  


3.  You may participate in the decision whether to rezone the Stanford Ranch area so long as:  (1)  the decision will not affect the value of your real property by $10,000 or more, or the rental value of the property by $1,000 or more per 12 month period; or, (2) the effect on your property will be substantially the same as the effect on 25 percent of all the properties within a 2,500 foot radius of your property, and there are at least 10 properties under separate ownership within a 2,500 foot radius of your property.

FACTS


On November 2, 1993, you were elected to the Rocklin City Council.  You and your spouse own a home in the jurisdiction, located at 4335 Midas Avenue, Rocklin.  


You also own a ten-acre parcel of undeveloped land located in the unincorporated territory of Placer County, but within the City of Rocklin's sphere of influence.  The property is part of a 137 lot subdivision known as Sunset Ranchos Estates Unit 1.  Your lot is located in the northern most portion of the subdivision, immediately adjacent to the outer boundary of Rocklin's sphere of influence and approximately 4,000 feet from the city's border.  


The land is currently zoned for one unit per ten acres (Placer County).  The present value of your lot is over $100,000.  There are more than 33 separate parcels of land within 2,500 feet of your lot owned by 20 separate owners.


The City of Rocklin will soon be considering a variety of issues and development proposals.  


o  The Sunset Ranchos Annexation.  The city may receive an annexation and development application for the Sunset Ranchos areas.  This application may include your parcel.


You stated that in 1992, you authorized a third party to represent you and include your lot in the annexation and development proposal which was submitted to the City of Rocklin for pre-application review.  A pre-application meeting was held with the city staff on the proposal, but no formal application has been filed.


Since your election to the city council, you terminated the authorization to include your lot.  It is your understanding that under state law, your lot may still be included in the annexation proposal without your authorization or participation.


o  The Stanford Ranch Phase IV Modification.  The city is processing an amendment to a development project known as Stanford Ranch Phase IV.  The proposal is to rezone industrially zoned land to residentially zoned land.  The land is currently undeveloped.  The project site is located approximately 4,000 feet from your property.


o  The City of Rocklin is also preparing a project known as the North Rocklin Circulation Element.  The project consists of the revisions of the circulation element of the Rocklin General Plan as it relates to an area of the city that includes over 85 percent of the total land area of the city.  The project also covers portions of the unincorporated territory within the city's sphere of influence, including the area where your lot is located.


You stated that a chief objective of the project is to design a circulation system which will accommodate development within the city and its sphere of influence to the year 2020.  


The project has two components.  The first is the Base Circulation Plan which would accommodate the city's projected growth to the year 2020.  The improvements are recommended to resolve anticipated level of service problems due to the projected growth; to reduce traffic on certain key collector roadways with residential frontage; and to improve circulation in some high growth areas of the city.  None of the proposed improvements are located in the vicinity of your property.  However, approval of the Base Circulation Plan, which would improve the overall circulation system in the city, would enhance the development potential of your property.


The second component of the project is the Long Range Planning Options.  This component was included in case the city allowed higher densities in areas within its "planning reserve" (sphere of influence), such as the Sunset Ranchos.  It is not anticipated that these improvements would be needed before the year 2020.  These proposed improvements are located much closer to the property (probably within 2,500 feet).  While the current zoning in the Sunset Ranchos area allows for a development density of one unit per ten acres, this project assumes a higher development density of one unit per acre, anticipating that an increase in density is likely before development occurs.

ANALYSIS


Section 87100 of the Act prohibits any public official from making, participating in making, or otherwise using his or her official position to influence a governmental decision which will have a reasonably foreseeable material financial effect, distinguishable from its effect on the public generally, on the official or a member of his or her immediate family or on any real property in which the public official has a direct or indirect interest worth $1,000 or more.  (Section 87103(b).)


You stated that you own real property near the boundaries of the City of Rocklin.  Consequently, you may not participate in a governmental decision which will have a reasonably foreseeable material financial effect on your real property.


The standard for materiality differs depending on whether your real property is directly or indirectly involved in the decision.  Generally, if your real property is directly involved in a decision, the effect of the decision is deemed to be material and disqualification is required.  In all other cases, materiality is determined by applying an indirect effect test pursuant to Regulation 18702.3.  

Sunset Ranchos Annexation


Regulation 18702.1(a)(3) provides a list of situations in which an official's property is directly involved in a decision.  They include decisions to zone or rezone the official's property, decisions to annex the property, decisions concerning assessments on the property and decisions to include the property in or exclude it from any city, county or other local governmental subdivision.  


You stated that a proposal to annex the Sunset Ranchos Area to the city may come before the city council in the future.  This application may include your property, however, you stated that you are not the applicant, nor are you represented by the applicant.


However, Regulation 18702.1 provides:


(a)  The effect of a decision is material if any of the following applies:

* * *


(3)  Interest in Real Property-




(A)  The decision involves the zoning or rezoning, annexation or deannexation, sale, purchase, or lease, or inclusion in or exclusion from any city, county, district or other local

governmental subdivision, of real property in which the official has a direct or indirect interest (other than a leasehold interest) of $1,000 or more, or a similar decision affecting such property.


Thus, irrespective of your connection to the application, the effect of the decision is deemed to be material because it involves the annexation of your property.  Thus, you may not participate in the decision.

North Rocklin Circulation Element Project

