





February 28, 1994

Audrey Culver

Office of the City Clerk

City of Fullerton

303 West Commonwealth Avenue

Fullerton, CA 92632







Re:
Your Request for Informal

Assistance 

Our File No. I-94-005

Dear Ms. Culver:


You have requested advice concerning the campaign disclosure provisions of the Political Reform Act "the Act".  Because your questions are general in nature, we consider your letter to be a request for informal assistance pursuant to Regulation 18329(c)(3).

QUESTION


You have asked what the reporting obligations are under the Act for a group that plans to jointly fund newspaper ads supporting individuals that are involved in a recall measure.

CONCLUSION


A group making joint expenditures to purchase a single product has a reporting obligation once it qualifies as a recipient committee by raising or spending $1,000 or more for political purposes in a calendar year.  The group does not have a reporting obligation if it does not raise or spend $1,000 or more.  The group is required to file a statement of organization (Form 410) if it qualifies as a recipient committee.  A recipient committee primarily formed to support or oppose a recall measure must report contributions received and expenditures made on the Form 419 or the Form 450.
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FACTS


There is currently an effort under way within the City of Fullerton to recall three councilmembers and the city clerk.  Some of their supporters have indicated that they plan to jointly fund large newspaper ads against the recall.

ANALYSIS


The campaign disclosure provisions of the Act require "committees" to file periodic reports disclosing contributions received and expenditures made.  (Section 84100, et seq.)  The term "committee" includes a person or organization that receives contributions totaling $1,000 or more in a calendar year.  (Section 82013(a).)  


The terms "contribution" and "expenditure" are generally defined as any monetary or non-monetary payment made for political purposes.  A payment is made for political purposes if it is made "for the purpose of influencing or attempting to influence the action of the voters for or against the nomination or election of a candidate or candidates, or the qualification or passage of any measure."  (Regulations 18215 and 18225.)  The Act defines "measure" to include a recall.  (Section 82043.)


Two or more individuals must file as a single committee under Section 82013(a) whenever the individuals use their money to make joint expenditures for a single product or service, such as a newspaper ad.  (Madden Advice Letter, No. A-85-223, and Rynearson Advice Letter, No. A-90-695.)  Therefore, the group will incur campaign disclosure obligations once it has collectively pooled funds and spent $1,000 or more for a single product or service, or any number of products or services in connection with the recall measure.  (Mark et al. Advice Letter, No. I-93-139.)  Please note that when calculating whether $1,000 has been received or spent in connection with the recall measure, all monetary and non-monetary contributions must be counted, including loans received and any personal funds spent by committee members.


Section 84101(a) requires every committee qualified under Section 82013(a) to file a statement of organization (Form 410) with the Secretary of State within 10 days after receiving contributions totaling $1,000 or more in a calendar year.  In addition to filing the original and one copy of Form 410 with the Secretary of State, the committee must file a copy with the local filing officer with whom it will file the originals of its campaign reports.  (Section 84215.)
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If the committee qualifies under Section 82013(a), it will  be required to file periodic campaign reports (Form 419 or 450) as a primarily formed ballot measure committee.   The committee must file first and third quarter campaign statements; however, quarterly statements are not required during any semi-annual period when the committee is required to file pre-election statements or following the election at which the measure is voted upon unless the committee makes contributions or expenditures to support or oppose the qualification or passage of another ballot measure.  In addition, the committee must file semi-annual statements until the committee is terminated.  If the recall measure qualifies for the ballot, pre-election statements must be filed prior to the election.  


Quarterly statements are due no later than April 30 for the period January 1 through March 31, and no later than October 31 for the period July 1 through September 30.  (Section 84202.3(a).) Semi-annual statements are due no later than July 31 for the period April 1 through June 30, and no later than January 31 for the period October 1 through December 31.  (Section 84200.)  The deadlines for pre-election campaign statements are determined by the date of the election.  (Section 84200.8.)  Campaign statements must be filed until the committee is eligible to terminate.  (Sections 82013, 84214.)  


If you have any questions or need further information, please contact me at (916) 322-5662.







Sincerely,







Dixie Howard







Political Reform Consultant







Technical Assistance Division

Enclosures

