




June 8, 1994

Honorable J. Mark Nielsen

Supervisor, District III

El Dorado County Board of Supervisors

330 Fair Lane

Placerville, CA  95667






Re:
Your Request for Advice


Our File No. A-94-181

Dear Supervisor Nielsen:


This is in response to your letter requesting confirmation of telephone advice provided by me to you on February 24, 1994, regarding your responsibilities as a member of the El Dorado County Board of Supervisors under the conflict-of-interest provisions of the Political Reform Act (the "Act").  


To very briefly summarize the facts that you presented, you are a member of the El Dorado County Board of Supervisors and are also an attorney with a practice in the jurisdiction.  The county has been sued by an individual for wrongful termination, as well as a variety of other charges.  Prior to your election to the board of supervisors, the individual had sought to hire you to represent him against the county in the same matter.  You held discussions with the individual, but you did not take the case nor did you receive any income from him.  


This letter confirms the advice provided to you on February 24, 1994, that absent a financial interest in the decisions in question (as set forth in Section 87103) the Act would not prohibit your participation in the decisions.  However, as we discussed, the Commission's jurisdiction is limited to the provisions of the Act.  The Commission does not advise on other laws that might apply to your facts.  


Your question was whether the Act prohibits your participation in discussions and decisions of the Board of Supervisors concerning the lawsuit.


As we discussed, pursuant to Section 87103, you have a financial interest in any decision that will have a reasonably foreseeable material financial effect, distinguishable from its effect on the public generally, on you, your immediate family, or on:  


1.  Any business entity in which you have an investment worth $1,000 or more, or in which you are a director, officer, partner, trustee, employee, or hold any position of management.  (Section 87103(a) and (d).)  


2.  Any real property in which you have an interest worth $1,000 or more.  (Section 87103(d).)  


3.  Sources of $250 or more in income and donors of gifts aggregating $250 or more received by or promised to you within the 12 months preceding a decision.  (Section 87103(c) and (e).)  


According to your facts, you have not received, nor have you been promised, any income from the plaintiff in the litigation.  Absent some economic interest in the decision, the Act does not prohibit your participation in future decisions pertaining to the litigation.



If you have any further questions regarding this matter, please feel free to contact me at (916) 322-5901.\






Sincerely,






Steven G. Churchwell

General Counsel    

By:
John W. Wallace


Counsel, Legal Division

