





August 03, 1994

Barbara Gualco

Gualco Consulting

11344 Coloma Road, Suite 490

Gold River, California  95670







Re: Your Request for Advice








Our File No. A-94-227

Dear Ms. Gualco:


You have requested confirmation of telephone advice provided to you concerning the gift provisions of the Political Reform Act (the "Act").

QUESTION


Who is the source of gifts received by officials attending the California Legislative Round-up, Gualco Consulting or the entities making payments to help fund the event?

CONCLUSION


Because Gualco Consulting will direct and control the use of payments made by others to finance the California Legislative Round-up, it qualifies as the source of the gifts.  Because officials must report the source of gifts aggregating $50 or more in a calendar year, it is recommended that Gualco Consulting notify each official of his or her pro rata benefit.  Entities that only provide financial support and do not direct and control such payments do not incur reporting obligations under the Act.  

FACTS


According to our recent telephone conversation and your letter of July 20, 1994, the California Legislative Round-up is a social event held to entertain legislative officials and selected state and local officials.  The event will be held on August 10, 1994.  Although Gualco Consulting solicits financial assistance, it alone determines the invitation list and is responsible for all of the event's planning and budgetary needs.  Financial sponsors are aware that legislators and their staff will be invited but are not advised which specific state and local officials are invited.  Gualco Consulting is not acting as an agent for a particular sponsor and is not a lobbyist employer or lobbying firm.  

ANALYSIS


Benefits (including food and beverages) received at an event held to entertain public officials are gifts.  (Section 82028 and Regulation 18941.1.)  In order to determine the gift reporting obligations, we must first determine whether Gualco Consulting or the various financial sponsors, or both, qualify as the source of gifts.  Regulation 18945 states:


...A person is the source of a gift if the person makes a gift to an official and is not acting as an intermediary.


(1)
If a person makes a payment to a third party and in fact directs and controls the use of the payment to make a gift to one or more clearly identified officials, the person is the source of the gift to the official or officials....


According to the facts, only Gualco Consulting determines who is invited and directs and controls payments made toward the event.  In undertaking this activity, it is not acting as an agent on behalf of a financial sponsor.  Furthermore, the financial sponsors are not earmarking or directing their payments to clearly identified officials.  Consequently, only Gualco Consulting is considered the source of the gifts.  The entities making payments to help fund the event (including lobbyist employers and lobbying firms) do not incur any reporting obligations.  (Micheli Advice Letter, No. A-94-136.) 


Section 87207(a)(1) requires that public officials report the name and address of each source of gifts with an aggregate value of $50 or more within a calendar year.  Only persons required to file reports under the lobbying provisions of the Act must provide notification to officials of gifts.  (Section 86112.3 and Section 86112.5.)  Although Gualco Consulting is not required to notify officials, it is recommended that each official be informed of his or her pro rata amount of benefit so that they will have the necessary information to properly complete their statements of economic interests.


If you have questions concerning this letter, please contact me at (916) 322-5662.







Sincerely,







Steven G. Churchwell







General Counsel







by:
Lynda Cassady








Assistant Division Chief








Technical Assistance Division

