

November 17, 1994

Kim Marie Smith

City Clerk

10300 Torre Avenue

Cupertino, CA 95014-3255



Re:
Your Request For Advice




Our File No. A-94-356

Dear Ms. Smith:


We respond to your October 31, 1994 request for advice on behalf of Mayor Koppel regarding disclosure and reporting of a raffle prize.  Our advice is necessarily limited to the Political Reform Act (the "Act").  The conduct at issue may be regulated under other provisions of California law.  Therefore, you may wish to seek further advice from the attorney general's office.  

QUESTION


May the mayor accept a raffle prize of free travel and spending money under the Act, and, if yes, how should the amount be reported?

CONCLUSION


Mayor Koppel may accept the raffle prize under the provisions of the Act and report the fair market value of the prize as income on her next statement of economic interests.  However, public officers may not accept free passes or discounts of fare on a common carrier under Art. XII, Section 7 of the California Constitution.  If Mayor Koppel's raffle prize is deemed to be a free pass from the airline rather than from the Rotary Club, this constitutional provision would be applicable.  However, the jurisdictional limits of this agency prevent us from addressing this question.

FACTS


Mayor Barbara Koppel purchased raffle tickets from the Cupertino Rotary Club for the club's Oktoberfest fund-raiser.  One of her tickets was chosen in a random drawing for the grand prize.  Mayor Koppel has won two round-trip tickets on American Airlines to Munich, Germany, and $1,500 in cash as spending money.

ANALYSIS


Commission Regulation 18946.5 provides that an official who receives a prize from a bona fide competition unrelated to the public official's status as an officeholder, shall report the value of the prize as income, rather than a gift, on the official's statement of economic interests.  As the prize is reported as income, the amount the official may accept is not constrained by the gift limits of the Act.


Accordingly, Mayor Koppel must report the value of the airfare and cash as income from the Cupertino Rotary Club.  As both the airfare and cash are income and not a gift, the specific provisions of the Act regarding gifts of travel are inapplicable.


Article XII, Section 7, of the California Constitution, states that "[a] transportation company may not grant free passes or discounts to anyone holding an office in this State; and the acceptance of a pass or discount by a public officer, other than a Public Utilities Commissioner, shall work a forfeiture of that office."  Two published opinions of the attorney general's office have interpreted this constitutional provision, they may be found at 74 Ops. Atty. Gen. 26 (1991) and 67 Ops. Atty. Gen. 81 (1984).  Further information on the applicability of this provision to your facts should be obtained from the attorney general's office.


Should you have any further questions, you may contact the undersigned at (916) 322-5901.




Sincerely,




Steven G. Churchwell




General Counsel




By:  Daniel E. Muallem





Counsel, Legal Division

