SUPERSEDED BY 18215 (c)(4)
December 30, 1994

1st Interstate Bank

Attn:  Nancy J. Mancuso

345 California Street, Ste. 8‑7

San Francisco, CA 94104

Re:  Your Request for Advice

Our File No. A‑94‑370

Dear Ms. Mancuso:

You have requested advice on behalf of San Francisco Municipal Forum ("SFMF") regarding the campaign reporting provisions of the Political Reform Act (the "Act").

QUESTION

Did SFMF make non‑monetary contributions to two candidates who participated in a debate which was paid for in part by SFMF?

CONCLUSION

Yes.  SFMF made non‑monetary contributions of $800 to Phil Angelides and $800 to Matt Fong when it helped pay for the cost of the debate.

FACTS

You are writing as president of the San Francisco Municipal Forum, a group of professionals who work in the public finance arena.  SFMF sponsors luncheons featuring presentations by government officials and private sector participants.  On October 26, 1994 SFMF co‑hosted, along with CAL PSA, a luncheon debate featuring Phil Angelides and Matt Fong, the Republican and Democratic candidates for State Treasurer.  The cost of the luncheon was $45 per person.  There were 160 attendees who paid $35 each to attend.  The additional $10 per person ($1,600) cost was paid equally by SFMF and CAL PSA.  In addition to the Republican and Democratic candidates, the American Independent Party, the Libertarians, and the Peace and Freedom Party each had a candidate for State Treasurer on the November 8, 1994 ballot.  It is my understanding that none of the other candidates was invited to participate in the debate.

ANALYSIS

Section 82015 defines contribution as:

{A} payment, a forgiveness of a loan, a payment of a loan by a third party, or an enforceable promise to make a payment except to the extent that full and adequate consideration is received unless it is clear from the surrounding circumstances that it is not made for political purposes.

An expenditure made at the behest of a candidate, committee or elected officer is a contribution to the candidate, committee or elected officer unless full and adequate consideration is received for making the expenditure.

The term "contribution" includes the purchase of tickets for events such as dinners, luncheons, rallies and similar fundraising events; the candidate's own money or property used on behalf of his or her candidacy; the granting of discounts or rebates not extended to the public generally or the granting of discounts or rebates by television and radio stations and newspapers not extended on an equal basis to all candidates for the same office; the payment of compensation by any person for the personal services or expenses of any other person if such services are rendered or expenses incurred on behalf of a candidate or committee without payment of full and adequate consideration.  

Thus, a payment made for political purposes is a contribution under the Act.  Regulation 18215 provides that a payment is made for political purposes if it is for the purpose of influencing or attempting to influence the action of the voters for or against the election of any candidate or if the payment was received by the candidate.  In addition, an expenditure made at the behest of a candidate is also a contribution under the Act provided that it is made for political purposes.  (Section 82025; Regulation 18225.)  

Generally, we have advised that providing a forum to a candidate, without charging the candidate for the cost of the event, is considered an in‑kind contribution.  However, we have also advised that where a forum is made available to all candidates for the same office, no contribution results.  (See, Gross Advice Letter, No. A‑83‑200; Wilson Advice Letter, No. A‑92‑456.)  The rationale for not treating events that provide equal access to all candidates as contributions was discussed in the context of free television time in the Morten Advice Letter, No. A‑88‑293 as follows:

We believe this provision was included in the definition of contribution for the purpose of ensuring that the public have access to both sides of issues on which they are to vote.  Allowing the media to provide free advertising time on an equal basis to opposing candidates, and to those supporting and those opposing ballot issues, serves the interests of the public in receiving information needed to make an informed decision at the polls.

The requirement in Section 82015 that the radio or television station or the newspaper extend the policy of providing equal time to all candidates for the same office (or both sides of an issue in the case of ballot measures) ensures that the exception for free media advertising time will be utilized as a method of providing information to the public on campaign issues.  A media provider which did not extend the opportunity for free advertising time to all candidates for the same office, or to both sides of a ballot issue would be deemed to be making contributions to the candidate or committee which received the free time. 

Thus, if all candidates in an election for a specific office are invited on the same terms and conditions to the event, the cost of the event will not result in contributions to any candidate.  It is not necessary that all candidates actually attend the event so long as the opportunity is provided on the same terms and conditions to all candidates.  (Morten Advice Letter, supra.)  Because the debate co‑hosted by SFMF was not made available to all of the candidates, SFMF has made a contribution to the invited candidates.  Please inform representatives of each of the candidates who appeared in the debate that SFMF made a non‑monetary contribution to them in the amount of $800 on October 26, 1994.  

In addition, if SFMF makes contributions or expenditures which are deemed to be for political purposes totaling $1,000 or more in a calendar year it will qualify as a recipient committee under the Act, and have an obligation to file a Statement of Organization (Form 410) and other periodic campaign statements reflecting its activity.

If you have additional questions, please contact me at (916) 322‑5662.

Sincerely,

Steven G. Churchwell










General Counsel

By:  Wayne P. Imberi

Political Reform Consultant

Enclosures

