





January 26, 1995

University of California

Office of the President

Attn: Ross Smith,

University Conflict of 

Interest Code Director,

300 Lakeside Drive, 21th Floor

Oakland, CA 94612-3550







Re:
Your Request for Advice








Our File No. A-95-19

Dear Mr. Smith:


You have requested advice on behalf of the University of California regarding the conflict of interest code provisions of the Political Reform Act (the "Act").

QUESTION


May the University of California continue to require Regents to file statements of economic interests (Form 730) pursuant to the University's conflict of interest code rather than the Form 721 statement of economic interests required for public officials who manage public investments?

CONCLUSION


No.  The conflict of interest code of the University of California must be amended to require Regents of the University of California to file statements using Form 721.

FACTS


The University of California is in the process of amending its conflict of interest code.  Under the existing code, Regents of the University of California are required to file statements of economic interests on Form 730.  Regulation 18720 was adopted by the Commission, effective as of June 24, 1994, defining "other public officials who manage public investments" as that term is used in Government Code 87200.  Public officials enumerated in Section 87200 must file statements of economic interests on Form 721.  


The Regents is comprised of 18 gubernatorial appointees with terms of 12 years, one student member with a one year term, and seven ex officio members who serve terms of varying lengths with some terms as brief as one year.  It is my understanding there are five or six standing committees of the Regents and one of them is the Committee on Investments.  The Committee on Investments consists of nine or 10 Regents, either regular or ex officio members, serving for one year.  The Committee on Investments is responsible for managing the investments and investment properties of the University. 

ANALYSIS


Regulation 18720 provides that:

a)
The following definitions shall apply to this regulation:

1)
"Public investments" means the investment of public moneys in real estate, securities, or other economic interests for the production of revenue or other financial return.

2)
"Public moneys" means all money belonging to, received by, or held by, the state, or any city, county, town, district, or public agency therein, or by an officer thereof acting in his or her official capacity, and includes the proceeds of all bonds and other evidence of indebtedness, trust funds held by public pension and retirement systems, deferred compensation funds held for investments by public agencies, and public moneys held by a financial institution under a trust indenture to which a public agency is a party.

3)
"Management of public investments" means the following non-ministerial functions: directing the investment of public moneys; formulating or approving investment policies; approving or establishing guidelines for asset allocations; or approving investment transactions.

b)
"Other Public Officials Who Manage Public Investments," as that terms is used in Government Code Section 87200 means:

1)
Members of boards and commissions, including pension and retirement boards or commissions, or of committees thereof, who exercise responsibility for the management of public investments....


In a comment to the regulation, it is noted that:  "Those public officials coming within the definition contained in subdivision (b) above are subject to the conflict-of-interest disclosure requirement of Article 2, Chapter 7 of the Political Reform Act and must file a Form 721."


Section 12.5 of the Bylaws and Standing Orders of The Regents of the University of California indicates that:

The Committee on Investments shall:

a)
Manage the investments and investment properties of the Corporation.

b)
Authorize the purchase, sale, or lease of real property held or acquired for investment purposes, and the construction and repair of buildings thereon; the loan of funds of the Corporation; the purchase, sale, transfer, or exchange of bonds, stocks, and other securities; and the transfer of investments among specific funds of the Corporation when such transfers of investments are not in conflict with the terms of any endowments which would be affected thereby; provided, however, that no loan from the funds of the Corporation, other than loans related to investment of funds under the Committee's jurisdiction, shall be effective until confirmed by the Board.

c)
By appropriate resolution or resolutions, at all times maintain in force a system of custodianship of all securities.

d)
Report periodically to the Board concerning the investment operations of the University.


Since any member of the Regents may serve on the Committee on Investments, the Regents fall within the definition in 18720 of "Other Public Officials Who Manage Public Investments".  They therefore must file statements of economic interests using Form 721.  


We understand that in the case of designated positions with full disclosure, currently filing on Form 730, that requiring them to file on Form 721 may result in diminished disclosure, because Schedule G (Business Positions) is not part of Form 721.  However, there is nothing to prevent each Regent from voluntarily attaching Schedule G of Form 730 to his or her Form 721.  This is not required.


If you have additional questions, please contact me at (916) 322-5662.







Sincerely,







Steven G. Churchwell










General Counsel







By:  Wayne P. Imberi








Political Reform Consultant

