

May 16, 1995

John R. Harper

City Attorney

City of Murrieta

Law Offices of Harper & Burns

453 S. Glassell Street

Orange, California  92666





Re:  Your Request for Advice




Our File No. A-95-116

Dear Mr. Harper:


You have requested advice on behalf of Councilmember


Gary Smith regarding the gift provisions of the Political Reform Act (the "Act"). 

QUESTION


May Councilmember Smith receive cash sponsorships to offset the cost of customizing a truck for the DARE anti-drug program?

CONCLUSION


Councilmember Smith may not receive cash sponsorships in excess of the $280 statutory gift limit.  Any sponsorship or gift valued at $50 or more must be disclosed on his statement of economic interests.

FACTS


Mr. Gary Smith is a member of the City of Murietta City Council and is also an officer in the California Highway Patrol.  Councilmember Smith owns a truck, which he would like to customize as a DARE truck for display at car shows and by the City of Murrieta Police Department.  DARE is a nationwide anti-drug program.  He would like to obtain cash sponsors to offset the cost of customizing the truck. 

ANALYSIS


A cash sponsorship would be considered a gift under the Act.  Section 82028 defines a "gift" as follows:

...any payment to the extent that consideration of equal or greater value is not received and includes a rebate or discount in the price of anything of value unless the rebate or discount is made in the regular course of business to members of the public without regard to official status. 


Section 89501 provides gift limits with respect to local elected officers:

(b)  No local elected officeholder, candidate for local elected office, elected, appointed, or candidate for, member of the governing board of a special district, or designated employee of a local government agency shall accept any gifts, from any single source, which is in excess of two hundred fifty dollars ($250), in any calendar year, except reimbursement for actual travel expenses and reasonable subsistence in connection therewith. 


This gift limit is adjusted to reflect changes in the Consumer Price Index and is now $280.  Therefore, Councilmember Smith may not receive a sponsorship or gift in excess of $280 and any gift of $50 or more must be disclosed on his statement of economic interests.


In addition, any gift of $280 or more may trigger a conflict of interest under Section 87103(e).


I trust this answers your question.




Sincerely,




Steven G. Churchwell




General Counsel




By:  Jill Stecher





Counsel, Legal Division
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