




May 9, 1995

Marty McHale

Chairman

Carson Mobilehome 

  Owners Organization

P.O. Box 5127

Carson, CA  90749






Re:
Your Request for Advice







Our File No. A-95-130

Dear Mr. McHale:


You have requested advice concerning the campaign disclosure provisions of the Political Reform Act (the "Act").

QUESTION


In 1988, Homeowners Against Rent Decontrol (H.A.R.D.) qualified as a recipient committee and filed a Statement of Organization (Form 410) with the Secretary of State.  After the election, the group decided to remain intact but not for political purposes.  May the organization terminate its status as a committee?

CONCLUSION


Based on the facts presented in your letter, as well as additional information you provided by telephone, it appears your organization no longer qualifies as a committee and therefore may terminate its status by filing a Statement of Termination (Form 415).

FACTS


In 1988, H.A.R.D. qualified as a recipient committee and filed a Form 410 with the Secretary of State.  After the election, the group decided to remain intact but not for political purposes.  The organization has by-laws which call for annual dues from the members, but has never solicited campaign funds nor made contributions to candidates.  


In your letter you stated that your organization "would be remiss in our responsibilities if we did not point out to our members a candidate who is against rent control."  Upon clarification, I learned that your organization publishes a quarterly newsletter which is distributed to mobilehome parks within the city of Carson.  Periodically, the newsletter contains information about candidates who support your issue and urges readers to vote for them.

ANALYSIS


Section 82013 defines the term "committee" as any person or combination of persons who directly or indirectly does any of the following:



(a) Receives contributions totaling $1,000 or more



in a calendar year;



(b) Makes independent expenditures totaling $1,000



or more in a calendar year; or



(c) Makes contributions totaling $10,000 or more in



a calendar year to or at the behest of candidates or 



committees. 



The term "contribution" means a payment, a forgiveness of a loan, a payment of a loan by a third party, or an enforceable promise to make a payment except to the extent that full and adequate consideration is received unless it is clear from the surrounding circumstances that it is not made for political purposes.  An expenditure made at the behest of a candidate, committee or elected officer is a contribution to the candidate, committee or elected officer unless full and adequate consideration is received for making the expenditures.  

(Section 82015.)


The term "expenditure" means a payment, a forgiveness of a loan, a payment of a loan by a third party, or an enforceable promise to make a payment, unless it is clear from the surrounding circumstances that it is not made for political purposes. (Section 82025.)


You may wish to note that the cost of producing and distributing your newsletter would not be a contribution, independent expenditure or expenditure under the Act.  Regulation 18225 provides that the cost of producing and distributing political communications that are included as part of an organization's regularly published newsletter, which is sent only to the organization's members, employees, shareholders, individuals affiliated with the organization, or persons who request the newsletter, are not contributions, independent expenditures or expenditures.  (See Regulation 18225(b)(4)(c).)


Based on the information you have provided concerning your organization's recent activity, you no longer qualify as a committee and may terminate your filing obligations if all of the following criteria are met:


(a)  The committee has ceased to receive contributions and make expenditures;


(b)  The committee does not anticipate receiving contributions, repayments of outstanding loans made to others, or any other receipts in the future and does not anticipate making expenditures in the future;


(c)  The committee has eliminated or has declared that it has no intention or ability to discharge all of its debts, loans received and other obligations;


(d)  The committee has no surplus funds; and


(e)
The committee has filed all of its required campaign statements disclosing all reportable transactions.






Regulation 18404.


If all of the above criteria for terminating a recipient committee are met, your committee may terminate by filing a Form 415 (Statement of Termination) with a final campaign statement, Form 420 or 450.


If you have additional questions concerning this matter, please contact me at (916) 322-5660.







Sincerely,







Steven G. Churchwell







General Counsel







By:
Trish Mayer








Political Reform Consultant








Technical Assistance Division

