

May 15, 1995

Ms. Marion L. Cantor

General Counsel

Sacramento City Unified School District

520 Capitol Mall

Post Office Box 2271

Sacramento, California  95812-2271





Re:  Your Request for Advice




Our File No. A-95-136

Dear Ms. Cantor:


You have asked for advice concerning public officials' filing obligations under the Political Reform Act (the "Act"). 

QUESTION


Are members of the Board of Education of the Sacramento City Unified School District required to submit a Form 721 Statement of Economic Interests rather than a Form 730 under Regulation 18720?

CONCLUSION


The members of the Board of Education would be considered "public officials who manage public investments" under the Act.  As such, they would be required to file a Statement of Economic Interests Form 721.  

FACTS


Members of the Board of Education are the decisionmakers for the Sacramento City Unified School District.  As decisionmakers, their duties include setting the policies for the investment of school district funds, although board members do not actually manage those funds.  In this manner, though, board members indirectly exercise responsibility for the management of public investments.  


Most of the funds of the Sacramento Unified School District are held by the County Office of Education.  The County Treasurer invests these funds.  Members of the Board of Education, however, have the ultimate authority as to whether to place the funds with the County Treasurer.

ANALYSIS


Section 87200 of the Act lists those officials, including "other public officials who manage public investments," who are subject to the disclosure requirements of Article 2, Chapter 7 of the Act, and must file disclosure of their economic interests on Form 721.  Other public officials or employees who are designated in their agency's conflict-of-interest code are subject to the disclosure requirements of Article 3, Chapter 7 of the Act and must file Form 730.  These individuals' disclosure of economic interests may range from partial to full, as provided in their agency's code.  


Regulation 18720(a) sets forth the following definitions to assist in interpreting the phrase "other public officials who manage public investments":


(1) "Public investments" means the investment of public moneys in real estate, securities, or other economic interests for the production of revenue or other financial return.


(2) "Public moneys" means all moneys belonging to, received by, or held by, the state, or any city, county, town, district, or public agency therein, or by an officer thereof acting in his official capacity, and includes the proceeds of all bonds and other evidence of indebtedness, trust funds held by public pension and retirement systems, deferred compensation funds held for investments by public agencies, and public moneys held by a financial institution under a trust indenture to which a public agency is a party.


(3)  "Management of public investments" means the following non-ministerial functions:  directing the investment of public moneys; formulating or approving investment policies; approving or establishing guidelines for asset allocations; or approving investment transactions."  

  
Regulation 18720(b) defines "other public officials who manage public investments" to include:


(1)  Members of boards and commissions, including pension and retirement boards or commissions, or of committees thereof, who exercise responsibility for the management of public investments; [and] 


(2)  High-level officers and employees of public agencies who exercise primary responsibility for the management of public investments, such as chief or principal investment officers or chief financial managers.  This category shall not include officers and employees who work under the supervision of the chief or principal investment officers or the chief financial managers.... 

* * *


The Sacramento City Unified School District's funds constitute public moneys under the definition in Regulation 18720(a) above.  You stated that the members of the Board of Education of the district are responsible for setting the policies for the investment of school district funds, although board members do not actually manage those funds.  Since the decision regarding placing the funds with the County Treasurer for investment was made by the board, the board members would be considered "public officials who manage public investments."  The board members should file Statement of Economic Interests Form 721, as opposed to Form 730 for designated employees.  


I trust this answers your question.  If you have any further questions regarding this matter, please contact me at 916/322-5660.




Sincerely,




Steven G. Churchwell




General Counsel




By:  Hyla P. Wagner





Counsel, Legal Division

