

June 6, 1995

Mr. Ronald R. Ball

City Attorney

City of Carlsbad

1200 Carlsbad Village Drive

Carlsbad, California  92008-1989





Re:  Your Request for Advice




Our File No. A-95-164

Dear Mr. Ball:


We have prepared this letter in response to your request for advice on behalf of Lori Lieberman, Assistant to the Carlsbad City Manager.  The advice contained in this letter is limited to issues under the conflict-of-interest provisions of the Political Reform Act (the "Act"). 

QUESTION


May Ms. Lieberman participate in decisions regarding the redevelopment area in the City of Carlsbad?

CONCLUSION


Yes.  Ms. Lieberman does not have a financial interest which may foreseeably be affected by the decisions regarding redevelopment in the City of Carlsbad.

FACTS


Ms. Lieberman is Assistant to the Carlsbad City Manager and, as such, is a designated employee in the city's conflict of interest code.  Her primary function is to provide staff support to the City Manager.


Ms. Lieberman has a personal relationship with  Mr. Doug Avis, who owns a leasehold interest in property within the redevelopment area of the City of Carlsbad.  Ms. Lieberman and 

Mr. Avis reside together in a joint household on the leased property.  The lease is solely in the name of Doug Avis.  

Ms. Lieberman has no other financial interest in the redevelopment area.

ANALYSIS


The conflict-of-interest provisions of the Act prohibit a public official from making, participating in making, or otherwise attempting to influence a governmental decision in which the official knows or has reason to know that she has a financial interest.  (Section 87100.)  An official has a financial interest in a decision, within the meaning of the Act, when there is a substantial likelihood that the decision will materially affect the official's financial interests in a manner that is distinguishable from the decision's effects on the public generally.  (Section 87103.)


Your facts indicate that Ms. Lieberman has no identifiable financial interests which are substantially likely to be affected by the decisions regarding the redevelopment area in the City of Carlsbad.  While Ms. Lieberman resides within the area, she has no recognizable financial interest in any property or business within the redevelopment area.  Moreover, she has no recognizable financial interest arising out of a source of income or business position subject to the city's redevelopment decisions.  

Ms. Lieberman's sole possible source of conflict is her relationship with Mr. Avis due to receipt of gifts which may in the aggregate total more than $250 within the preceding twelve months.  However, the Commission has long advised that personal gifts given in a bona fide dating relationship are not subject to the restrictions of the Act and do not give rise to a conflict causing financial interest.  (Arczynski Advice Letter, No. A-90-475; Roff Advice Letter, No. A-89-106, copies of which are enclosed.)  Accordingly, so long as there are no other disqualifying financial interests, Ms. Lieberman's participation in the redevelopment decisions does not violate the conflict-of-interest provisions of the Act.



Sincerely,



Steven G. Churchwell



General Counsel



By:  Daniel E. Muallem




Counsel, Legal Division
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