





July 14, 1995

Frankie Rutledge, CMC

Town Clerk

5555 Skyway

Paradise, CA  95969-4931







Re:
Your Request for Advice








Our File No. A-95-217

Dear Ms. Rutledge:


You have requested advice concerning your duties as a filing official for statements of economic interests filed pursuant to the Political Reform Act (the "Act").  

QUESTION


You have asked if you are the officer authorized to waive late filing penalties for statements of economic interests filed by members of the Paradise Planning Commission.

CONCLUSION


Late filing penalties may be waived by the individual or agency which is designated under the Act as the filing officer for a particular form or statement.  For statements of economic interests filed by city and county planning commissioners, the Fair Political Practices Commission (the "FPPC") is the designated filing officer and is responsible for imposing and waiving late filing penalties.

ANALYSIS


Section 91013 provides, in part:



(a)  If any person files an original statement or report after any deadline imposed by this act, he or she shall, in addition to any other penalties or remedies established by this act, be liable in the amount of ten dollars ($10) per day after the deadline until the statement or report is filed, to the officer with whom the statement or report is required to be filed.  Liability need not be enforced by the filing officer if on an impartial basis he or she determines that the late filing was not willful and that enforcement of the liability will not further the purposes of the act, except that no liability shall be waived if a statement or report is not filed within 30 days for a statement of economic interest, other than a candidate's statement filed pursuant to Section 87201, five days for a campaign statement required to be filed 12 days before an election, and 10 days for all other statements or reports, after the filing officer has sent specific written notice of the filing requirement....






(Emphasis added.)


For statements of economic interests, Regulation 18115 designates both a "filing officer" and a "filing official."  The filing officer is described in the regulation as the person or agency which receives and retains original statements of economic interests.  The filing official is the person or agency which receives original statements and is required to make and retain a copy and forward the original to the filing officer.  


Section 87500(g) requires planning commissioners to file original statements of economic interests with their agencies "which shall make and retain a copy and forward the original to the [Fair Political Practices Commission] which shall be the filing officer."  Therefore, the FPPC would impose and waive late filing penalties for statements of economic interests filed by members of the Paradise Planning Commission.  This is also true for statements filed by the city manager or chief administrative officer, the city treasurer, members of and candidates for the city council, the mayor, and the city attorney.  (Section 87500(f).)  For each of these positions, the city clerk is the "filing official."  


Enclosed is a copy of the FPPC's Handbook for Filing Officers and Filing Officials, which describes in more detail the duties of both agencies.  


If you have questions concerning this letter, please contact me at (916) 322-5660.







Sincerely,







Steven G. Churchwell







General Counsel







By:
Carla Wardlow








Division Chief








Technical Assistance Division

Enclosure
