





August 21, 1995

Philip Bruce Raful, Treasurer

Committee to Elect Kerry Mazzoni

P. O. Box 2753

Novato, CA 94948







Re: 
Your Request For Advice 








Our File No. A-95-241

Dear Mr. Raful:


This is in response to your request for advice regarding the campaign provisions of the Political Reform Act (the "Act").  

QUESTION


Is the sponsorship of a breakfast by Pacific Telesis at a forum convened by Assemblymember Mazzoni a reportable in-kind campaign contribution?

CONCLUSION


Sponsorship of the breakfast by Pacific Telesis is a reportable in-kind contribution that must be disclosed on Assemblymember Mazzoni's campaign statement.

FACTS


Assemblymember Kerry Mazzoni convened a business workshop in San Rafael on March 24, 1995, as a forum on business opportunities for general, small, disabled veteran-owned, women-owned, and minority-owned businesses.  The forum was a workshop designed to assist business owners in Marin and Sonoma Counties.  The event was free of charge and open to the public.  Attendees included members of chambers of commerce, community organizations, 
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contractors, and sub-contractors.  No elected officials were invited to or attended the event.  Pacific Telesis has notified Assemblymember Mazzoni that sponsorship of the breakfast is going to be reported as a $600 in-kind contribution to the committee.

  ANALYSIS


A "contribution" is defined as a payment "except to the extent that full and adequate consideration is received unless it is clear from the surrounding circumstances that it is not made for political purposes."  The term "contribution" also includes any transfer of anything of value received by a committee from another committee, unless full and adequate consideration is received.  (Section 82015.)   Regulation 18215 further clarifies that a payment is made for political purposes if it is received by or made at the behest of a candidate, unless it is clear from surrounding circumstances that the payment was received or made at his or her behest for personal purposes unrelated to his or her candidacy or status as an officeholder.


Typically, when an officeholder receives services or anything else of value for which he or she has not provided full and adequate consideration, the officeholder has received either a gift or an in-kind "non-monetary" contribution.  Because the payment by Pacific Telesis was made at Assemblymember Mazzoni's behest for purposes related to her status as an officeholder, it would appear that the sponsorship of the breakfast by Pacific Telesis is an in-kind contribution.


The fair market value of the breakfast must be reported on Assemblymember Mazzoni's campaign statement as a non-monetary contribution from Pacific Telesis.  Generally, the fair market value of goods or services which are non-monetary contributions is whatever it would cost the candidate receiving the goods or services to purchase them on the open market.
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If you have additional questions, please contact me at 

(916) 322-5660.






Sincerely,






Steven G. Churchwell






General Counsel






by:
Dixie Howard

Political Reform Consultant

Technical Assistance Division
