





December 22, 1995

Lucille Scott, City Clerk

City of Farmersville

147 East Front Street

Farmersville, CA  93223







Re:
Your Request for Informal








Assistance








Our File No. I-95-362

Dear Ms. Scott:


You have requested advice concerning the campaign provisions of the Political Reform Act (the "Act") as well as your duties as a filing officer.  Because your questions are general in nature, we are treating your letter as a request for informal assistance pursuant to Regulation 18329(c).  

QUESTIONS


1.
Must a group which has expended funds for legal counsel and for drafting and printing recall petitions file a statement of organization (Form 410) and campaign statements under the Act?


2.
Are you required to notify the group of their filing obligations?

CONCLUSIONS


1.
Payments in connection with a recall effort are not reportable until the proponents begin to circulate signature petitions to qualify the recall for the ballot.  Payments for legal services in connection with drafting the recall petition are not reportable.


2.
Your obligation to notify a committee of its filing obligations begins when you have received some record, such as a statement of organization (Form 410), indicating that the committee exists.  Filing officers are not required to seek out information to determine if a particular group has a filing obligation.  


However, in an effort to assist persons who may be unaware of the disclosure requirements of the Act, we encourage filing officers to contact such persons and notify them of the requirements.

ANALYSIS


The Act imposes campaign disclosure obligations on persons who make or receive payments for political purposes.  (Sections 82013, 82015, 82025.)  A payment is made or received for political purposes if it is intended to influence the actions of the voters for or against the qualification or passage of any measure.  (Regulations 18215 and 18225.)  


A person or group of persons that receives contributions totaling $1,000 or more in a calendar year to support or oppose a measure will incur campaign disclosure obligations as a "committee" under the Act.  (Section 82013(a).)


The term "measure" is defined in Section 82043 to include a  referendum, initiative, or recall procedure, whether or not it qualifies for the ballot.  However, the Commission has held that such a procedure does not become a measure until the proponents begin to circulate signature petitions to qualify the measure for the ballot, and that costs incurred prior to that time, including legal fees paid in connection with drafting the measure, are not reportable events.  (Madden Advice Letter, No. I-92-242, copy enclosed.)


Once the proponents of the recall begin circulating signature petitions to qualify the measure for the ballot, contributions received and expenditures made in connection with qualifying or supporting the measure count toward the $1,000 threshold for becoming a committee and are reportable.


With regard to your duties for notifying the proponents of the measure, Regulation 18110(a)(1) and (2) provide:



(a)  It shall be the duty of a filing officer pursuant to Section 81010(b) in connection with the filing of candidate and committee campaign statements to determine whether required documents have been filed.



(1)  In order to fulfill his or her duty to determine whether required documents have been filed, if the filing officer is aware that a candidate or committee has an obligation to file a campaign statement and has failed to do so, the filing officer shall notify the candidate or committee of the obligation to file a statement.



(2)  In determining whether required documents have been filed, the filing officer shall not be required to conduct any investigation to determine whether or not a committee or candidate has an obligation to file a campaign statement.  This subsection is not intended to prevent the filing officer from performing such an investigation.


A filing officer's obligation to notify candidates and committees of their filing obligations begins when the filing officer has received official documents establishing a candidate's or committee's obligation, such as a statement of organization (Form 410) or a declaration of candidacy.  (Jorgenson Advice Letter, No. A-92-406, copy enclosed.)  Although you have stated that the City has received the recall petition and is verifying signatures, you are under no obligation to conduct any investigation to determine whether the proponents have received or expended $1,000 or more in connection with the qualification effort.  


However, whenever it appears that a particular individual or group may have campaign disclosure obligations under the Act, filing officers are encouraged to provide filing information to the individual or group.


If you have questions concerning this letter, please contact me at (916) 322-5660.







Sincerely,







Steven G. Churchwell







General Counsel







By:
Carla Wardlow








Division Chief








Technical Assistance Division

Enclosures
