





December 22, 1995

Ms. Claire Vermillion

825 Calle de Arboles

Redondo Beach, CA 90277







Re:  Your Request for Advice








Our File No. A-95-366

Dear Ms. Vermillion:


This is in response to your letter requesting advice regarding your campaign filing obligations under the Political Reform Act (the "Act") pursuant to your withdrawal as a candidate for public office.


QUESTIONS


1.
You have decided not to run for a seat as a municipal court judge.  May you repay the loan which you made from personal funds to the campaign?


2.
Must you file a formal document in order to withdraw as a candidate?

 CONCLUSIONS


1.
You may repay the loan made to your campaign.  


2.
This agency does not administer the laws which govern what a person must do to appear on the ballot or to abort their appearance on the ballot.  You should contact the Registrar- Recorder of Los Angeles County for such information.  The requirements for terminating your campaign filing obligations are discussed in the analysis below.

FACTS


In anticipation of a candidacy for a seat as a municipal court judge, you opened a campaign bank account with a loan of $500 of your own money.  You filed the Candidate Intention and Campaign Bank Account Statements (Forms 501 and 502) on September 12, 1995.  You have not filed any campaign disclosure statements pursuant to this candidacy.  You made two payments out of the campaign bank account which has a current balance of $442.40 and you recently decided not follow through on the candidacy.  

 ANALYSIS


Nothing in the Act prohibits a candidate from making campaign loans to his or her own campaign or accepting campaign loans subject to repayment.  Section 84216 provides that a loan received by a candidate is a contribution and should be reported.  The Act requires that the expenditure of campaign funds be reasonably related to a political, governmental or legislative purpose.  (Section 89512.)  The loan you made to your campaign was for political purposes, and accordingly the repayment of the loan is reasonably related to a political purpose pursuant to Section 89512.  (Golden Advice Letter, No. A-90-393, copy enclosed.)


Section 82007 defines "candidate" as: 

...an individual who is listed on the ballot or who...makes an expenditure or gives his or her consent for any other person to receive a contribution or make an expenditure with a view to bringing about his or her nomination or election to any elective office, whether or not the specific elective office for which he or she will seek nomination or election is known at the time the contribution is received or the expenditure is made and whether or not he or she has announced his or her candidacy or filed a declaration of candidacy at such time.


Section 84200 requires elected officers, candidates, and committees to file semiannual campaign statements.  In addition, Section 84200.4 (added by Chapter 470, Stats. 1995) required candidates who, on or before September 30, 1995, filed a Form 501 declaring their intent to appear on the March 26, 1996, ballot to file a campaign statement by October 16, 1995.  You may satisfy your filing obligation by filing an Officeholder and Candidate Campaign Statement-Short Form (Form 470) with the Registrar-Recorder of Los Angeles County.  Form 470 is appropriate for those candidates who do not have a controlled campaign committee and who do not anticipate receiving or spending $1,000 or more in the calendar year.  (Section 84206.)  Form 470 is filed once a year and does not require disclosure of contributions received or expenditures made.  It merely declares that less than $1,000 has been or will be received or spent within the calendar year.


Once a person meets the legal definition of candidate, he or she must continue filing campaign statements until the candidate is eligible to  file an Officeholder and Candidate Statement of Termination (Form 416).  The Form 416 may be filed once the candidate has ceased to solicit or expend money, no longer intends to solicit, receive or expend money for political purposes, has paid or has declared that he or she has no intention or ability to discharge all debts, loans received, or other obligations, and has filed all required campaign statements.  In your case, once you have filed Form 470 and returned the funds remaining in your campaign account to your personal account as partial repayment of the loan, you may file Form 416.  Your Form 416 should be filed with the Registrar-Recorder of Los Angeles County.


Once all the funds in the bank account are disbursed and the bank account is closed, another Form 502 must be filed indicating the account is terminated.  You must also file a Form 501 indicating the termination of your intended municipal judge candidacy in 1996.  Forms 501 and 502 are filed with the Fair Political Practices Commission.


We are enclosing Forms 416, 470, 501 and 502.    


If you have additional questions, please contact me at (916) 322-5662.







Sincerely,







Steven G. Churchwell










General Counsel







By:  Wayne P. Imberi








Political Reform Consultant

Enclosures

