




November 22, 1995

Dia Poole

c/o Assemblyman Willard H. Murray, Jr.

State Capitol

P.O. Box 942849

Sacramento, CA  94249-0001






Re:  Your Request for Advice







Our File No. A-95-376

Dear Ms. Poole:


You have requested advice concerning the "gift and honorarium" provisions of the Political Reform Act (the "Act").   

QUESTION


Does payment for air transportation in California and a meal, to be provided to you for serving as mistress of ceremonies at an NAACP award banquet, subject you to the honorarium prohibition, gift limits, or reporting requirements under the Act?

CONCLUSION


No.  Under your facts, the payments do not subject you to the honorarium prohibition, gift limits, or reporting requirements under the Act.







FACTS


You are a designated employee of the California State Assembly.  You have been invited to serve as mistress of ceremonies at the San Bernardino Branch of NAACP Annual Pioneer Awards Banquet.  The awards banquet will be held in San Bernardino, California on December 9, 1995.  As part of your duties, you will, at a podium:  1) provide an introductory statement concerning the history of the event; 2) announce each component of the evening program; 3) introduce NAACP branch officials and recognize VIPs who are present in the audience; and 4) announce award recipients, including a brief summary of their biographies.  You will be seated at the head table throughout the event, and your name will be included in the banquet program.  It is expected that 150-200 individuals will attend the event.  The appropriate attire for the formal event will be business attire.


The San Bernardino chapter of the NAACP, an organization incorporated under IRS Code Section 501(c)(4), has offered to pay for your meal at the banquet and your round-trip air transportation to the Ontario International Airport in Southern California.  There will be no other payment made to you in connection with the event.

ANALYSIS

Gifts and Honoraria


You are a designated employee of the California State Assembly.  Therefore, you are prohibited from receiving an honorarium from any source if it would be required to be reported on your statement of economic interests.  (Section 89503.)  In addition, you may not accept gifts of more than $280 in a calendar year from any single source if you would be required to report the receipt of a gift from that source on your statements of economic interests.  (Section 89505(a).)  


You are specifically concerned about the impact of the "gift and honoraria" laws on your ability to accept payments for travel in California, and for a meal to be provided to you at the NAACP awards banquet.  As noted above, the event is scheduled for December 9, 1995, and will be held in San Bernardino, California.  The air transportation will be to the Ontario International Airport in Southern California. 


Regulation 18932.4, which provides exceptions to "honorarium" provides, in relevant part, the following:


None of the following is an "honorarium," as defined by Government Code Section 89502(b) and California Code of Regulations, Title 2, Section 18931, and none is subject to any prohibitions on honoraria.





* * * *


(g)  Any payment made for transportation, lodging and subsistence that is exempted from prohibitions on honoraria by Government Code Section 89506 or California Code of Regulations, Title 2, Sections 18950 et seq.


In addition, Regulation 18950 provides:


Reference should be made to California Code of Regulations, Title 2, Sections 18950.1, 18950.3 and 18950.4, in applying the honoraria and gift prohibitions specified in Government Code Sections 89501 through 89506 and the requirements of Government Code Section 87207, to payments for transportation, lodging, and subsistence.  


(a)  Gifts of Travel:  Exceptions:  -- Section 18950.1;


(b)  Travel in Connection With Speeches, Panels, and Seminars:  Exception for All Individuals -- Section 18950.3;


(c)  Payments for Travel -- Section 18950.4.





(Emphasis added.)

Finally, Regulation 18950.3 further provides:


Free admission, and refreshments and similar non-cash nominal benefits provided to a filer during the entire event at which the filer gives a speech, participates in a panel or seminar, or provides a similar service, and actual intrastate transportation and any necessary lodging and subsistence provided directly in connection with the speech, panel, seminar, or service, including but not limited to meals and beverages on the day of the activity, are not payments and need not be reported by any filer.





(Emphasis added.)


Pursuant to the provisions noted above, certain payments, advances, or reimbursements for travel and related lodging and subsistence are excluded from the honorarium prohibition of Section 89503, the gift limitations of Section 89505, and the reporting requirements of Section 87207.  This would include intrastate travel to an event at "which the filer gives a speech, participates in a panel or seminar, or provides a similar service."


For purposes of the honorarium and gift provisions, a "speech" means a public address, oration, or other form of oral presentation, and includes participation in a panel, seminar, or debate.  A "speech given" does not include a comedic, dramatic, musical, or other similar artistic performance.  (Regulation 18931.1.)  Serving as mistress of ceremonies does not fall under the definition of "speech."  


However, under the facts you have provided, we conclude that serving as mistress of ceremonies at the NAACP banquet is a "similar service," for purposes of intrastate travel, as provided in Regulation 18950.3.  You will be performing this service at a formal event sponsored by an incorporated organization.  It is expected that 150-200 individuals will attend.  As part of your duties, you will:  1) provide an introductory statement concerning the history of the event; 2) announce each component of the evening program; 3) introduce NAACP branch officials and recognize VIPs who are present in the audience; and 4) announce award recipients, including a brief summary of their biographies.  You will be seated at the head table throughout the event, and your name will be included in the banquet program.  The travel is in California, and the payments will be limited to the air transportation and the meal at the event.  There will be no payment beyond the travel and the meal.  Therefore, the payments in question do not subject you to the honorarium prohibition, gift limits, or reporting requirements.  


If you have any further questions please feel free to contact me at (916) 322-5660.






Sincerely, 






Steven G. Churchwell






General Counsel






By:
Luisa Menchaca






Counsel, Legal Division
