




December 15, 1995

Laureen Dunn

Account Manager

Keenan and Associates

1760 Creekside Oaks Drive, Suite 220

Sacramento, CA  95833






Re:
Your Request for Informal Assistance


Our File No. I-95-379

Dear Ms. Dunn:


This is in response to your letter requesting confirmation of telephone advice provided to you on behalf of the members of the San Joaquin Joint Powers Authority (the "JPA") regarding their responsibilities under the provisions of the Political Reform Act (the "Act").  Since your advice request is general in nature, we are treating your request as one for informal assistance.  


This letter confirms the advice provided to you by Dixie Howard of our office and myself.  As we discussed, the Act requires that assets and income of public officials which may be materially affected by their official actions should be fully disclosed and in appropriate circumstances the officials should be disqualified from acting in order that conflicts of interest may be avoided.  (Section 81002(c).)  


Governmental positions subject to disclosure under the Act fall into two separate categories.  First, persons holding positions set forth in Section 87200, including public officials who manage public investments, are "statutory filers" and must disclose all of their economic interests on a Form 721 version of the Statement of Economic Interests. 


Regulation 18720(b)(1) provides that "other public officials who manage public investments," as that term is used in Section 87200, includes, among others:


Members of boards and commissions, including pension and retirement boards or commissions, or of committees thereof, who exercise responsibility for the management of public investments;


Regulation 18720(a)(3) defines the "management of public investments" as:


[D]irecting the investment of public moneys; formulating or approving investment policies; approving or establishing guidelines for asset allocations; or approving investment transactions.[] 


You stated that the board of directors of the JPA is empowered to direct the investment of public moneys, and formulate and approve the investment of the JPA's funds.  Thus, the members are "other public officials who manage public investments," and must file Statement of Economic Interests Form 721.  


Moreover, the members should be removed from the list of "designated employees" in the JPA's conflict of interest code.  To avoid confusing the public when they consult the agencies' conflict of interest code, we recommend that a note be added listing those officials who manage public investments and stating: "Officials Who Manage Public Investments:  It has been determined that the positions listed below manage public investments and will file Form 721."


If you have any further questions regarding this matter, please feel free to contact me or Dixie Howard at (916) 322-5660.\






Sincerely,






Steven G. Churchwell

General Counsel    

By:
John W. Wallace


Counsel, Legal Division

