January 26, 1996

Greg Schmidt

Executive Officer

Senate Rules Committee

California Legislature

State Capitol, Fourth Floor

Sacramento, California  95814

Re:
Your Request for Informal Assistance 

Our File No. I-95-394

Dear Mr. Schmidt:

This is in response to your request for advice on behalf of the Senate Rules Committee.  Your question concerns whether the Senate Rules Committee's proposed policy on legislative events which are co-sponsored by the Senate and an outside sponsor is consistent with the requirements of the Political Reform Act (the “Act”).
  Your question does not pertain to a specific event.

In your written request, you indicate that you are aware of our previous advice to the Assembly Rules Committee Milman Advice Letter, No. I-93-357.  As noted in that letter, informal assistance does not provide a requestor with the immunity provided by an opinion or formal written advice.  (Section 83114; 2 Cal. Code of Regs. Section 18329(c)(3).)  Therefore, a State Senator who plans to hold a co-sponsored event may wish to call and check with the Commission or request formal written advice regarding specific facts of each particular event.

Also, please note that the Milman Advice Letter (supra) preceded the adoption of Regulation 18944.2 and amendments made to Regulation 18215 which necessarily alter the analysis discussed therein.  Therefore, the Milman Advice Letter (supra) is rescinded.
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QUESTION
Does the proposed policy document that will apply to “Co-sponsored Legislative Events” accurately state when a third party payment for a co-sponsored event will potentially become a “gift” or a “contribution” under the Act, or violate the Act's restrictions on governmental mass mailings?

CONCLUSION
Some of the statements included in the proposed policy are too broad or are incorrect.  To ensure the policy statement accurately provides guidance to members as to when third party payments for co-sponsored events will potentially become a gift, contribution, or illegal governmental mass mailing under the Act, we suggest you make the changes discussed below.  The suggested changes reflect that a determination of whether any restrictions or exceptions under the Act apply must be made on a case-by-case basis.

FACTS
The California State Senate Rules Committee is in the process of developing a written policy statement regarding Co-sponsored Legislative Events.  The goal of the Senate Rules Committee is to adopt a policy which will provide clear and concise guidance to members of the Senate on how to conduct events that are co-sponsored by the private sector without incurring reporting obligations.  You have submitted for our review the proposed policy statement.  You seek our advice to determine whether the draft policy statement is in compliance with the provisions of the Act.  The text of the proposed policy is attached as Appendix A.

APPLICABLE LAW
The Act prohibits legislators from receiving honoraria (Section 89502) and limits gifts
 to legislators to $280
 per calendar year from a single source (Section 89503).  The Act also requires legislators to report campaign contributions.  (Section 84200.)  Finally, Section 89001, subject to the interpretations and exceptions set forth in Regulation 18901, restricts legislators in
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�  Government Code Sections 81000-91015.  All statutory references are tot he Government Code unless otherwise indicated.  Commission regulations appear at 2 California Code of Regulations, Sections 18000-18954.  All references to regulations are to Title 2, Division 6 of the California Code of Regulations.


�  Moreover, the Act: (1) requires reporting of gifts received which total $50 or more (Section 82027); (2) may require disqualification with respect to the donor of the gifts (Section 87103); and (3) requires lobbyist employers to disclose gifts made to legislative and state officials and to provide notice to those officials concerning reportable gifts.  (Sections 86112.5 and 86116.)


�  The gift limit is adjusted biennially.  (Section 89503.)





