April 5, 1996

Norman Rubin

3332 Tice Creek Drive, No. 4

Walnut Creek, CA  94595






RE:  Your Request For Informal






     Assistance







Our File No. I-96-26

Dear Mr. Rubin:


This is in response to your request for advice on behalf of the Rossmoor Democrats' Club (the "Club") regarding the campaign provisions of the Political Reform Act (the "Act").  Since your inquiry is general in nature, we are treating your letter as a request for informal assistance pursuant to Regulation 18329(c).

QUESTION


You have asked whether the Club qualified as a recipient committee as a result of receiving $1,100.19 as its share of a fundraiser hosted by the Diablo Valley Democratic Club.

CONCLUSION


Because the Club has not made or received contributions or made expenditures totaling $1,000 or more in a calendar year to support or oppose California state and/or local candidates or measures, it did not qualify as a committee and therefore has no filing obligation under the Act.
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FACTS


The Rossmoor Democrats' Club received $1,100.19 as its share of a fundraiser hosted by the Diablo Valley Democratic Club.  It is the intention of the Rossmoor Democrats' Club to support federal candidates as well as California state and local candidates.  It is anticipated that the majority of the $1,100.19 will be contributed to federal candidates.  The Club filed a Statement of Organization (Form 410) executed on January 10, 1996, with the Secretary of State's office indicating that it had not yet qualified as a recipient committee.

ANALYSIS


The Act requires the filing of periodic campaign disclosure reports by "committees."  Section 82013 defines a "committee" as:



...any person or combination of persons who


directly or indirectly does any of the following:



(a) Receives contributions totaling one thousand


dollars ($1,000) or more in a calendar year;



(b) Makes independent expenditures totaling one


thousand ($1,000) or more in a calendar year; or



(c) Makes contributions totaling ten thousand dollars


($10,000) or more in a calendar year to or at the behest of    


candidates or committees.


Section 82015 and Regulation 18215 define "contribution" as a payment made for political purposes.  A payment is made for political purposes if it is made "for the purpose of influencing or attempting to influence the action of the voters for or against the nomination or election of a candidate or candidates, or the qualification or passage of any measure..." or is received by or Norman Rubin
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made at the behest of a candidate or a committee.  The term "contribution" includes, but is not limited to:



Any payment made to a person or organization other


than a candidate or committee, when, at the time of 


making the payment, the donor knows or has reason to


know that the payment, or funds with which the payment


will be commingled, will be used to make contributions.


If the donor knows or has reason to know that only part


of the payment will be used to make contributions or


expenditures, the payment shall be apportioned on a


reasonable basis in order to determine the amount of the


contribution.



There shall be a presumption that the donor does 


not have reason to know that all or part of the payment


will be used to make expenditures or contributions, unless


the person or organization has made expenditures or


contributions of at least one thousand dollars ($1,000)


in the aggregate during the calendar year in which the


payment occurs, or any of the immediately preceding


four calendar years.  






   (Regulation 18215

                            Emphasis added.)


The term "independent expenditure" means:



...an expenditure made by any person in connection 



with a communication which expressly advocates the election


or defeat of a clearly identified candidate or the 


qualification, passage or defeat of a clearly identified


measure, or taken as a whole and in context, unambiguously


urges a particular result in an election but which is

