

May 6, 1996

Cristina L. Talley

Acting City Attorney

City of Pasadena

100 North Garfield Avenue

Post Office Box 7115

Pasadena, California  91109-7215



Re:  Your Request for Advice




Our File No. A-96-123

Dear Ms. Talley:


This is in response to your request on behalf of Pasadena City Councilmembers William Crowfoot, Chris Holden and Paul Little and Planning Commissioners Harden Carter, Bill Fay and Margaret Thomas for advice regarding the conflict-of-interest provisions of the Political Reform Act (the "Act").  

QUESTIONS


1.  Is the vote on the North Lake Specific Plan a "decision" under the Act?


2.  To what extent may members of the City Council and the Planning Commission, who live in proximity to the proposed boundaries of the Specific Plan, participate in decisions relating to the Plan?

CONCLUSIONS


1.  The votes on the Specific Plan are "decisions" under the Act.


2.  Each aspect of the Specific Plan decisions must be analyzed to determine whether the decision will have a material financial effect on each official's interests.  The officials must abstain from participating in any decision that will have a material financial effect on their economic interest.

FACTS

1.  The Specific Plan


The City of Pasadena is presently considering the draft North Lake Specific Plan for adoption.  The draft North Lake Specific Plan Area is an area in the center of the City of Pasadena along a major north-south street.  It is approximately 1.5 miles in length and approximately .5 miles at its widest point.  It is located almost entirely in one city council district, but portions of it are within three other city council districts.


The draft North Lake Specific Plan is a legislative planning tool used to accomplish the systematic implementation of the general plan for a primarily commercial corridor in the City of Pasadena.  The draft North Lake Specific Plan does not change the features or nature of the underlying property as would a redevelopment plan; it does not create any special fund dedicated to the improvement of the Plan area as would a redevelopment plan; rather, it discusses and proposes land uses, inventories public and private facilities and programs, and sets forth and coordinates ongoing programs and implementation measures.  The self-identified goals of the draft North Lake Specific Plan are as follows:

By providing for good community design, particular emphasis is given to the establishment of design criteria in harmony with community cohesion and neighborhood identity.  Identification of areas for mixed-use development and mitigation of traffic impacts are some of the goals the Specific Plan addresses.  


Other goals of the Specific Plan are:


\ To move away from auto-oriented uses  


\ To create a pedestrian-friendly environment  


\ To develop streetscape and landscape plans  


\ To develop design standards


\ To protect residential areas from impacts of 





commercial development  


\ To create a safe environment.


In addition to the broad policy goals in the Plan, there are several specific proposals.


a.  Rezoning to Office Commercial.
Approximately 33 parcels on Lake Avenue between Elizabeth Street and Ladera Street and approximately 10 parcels on Washington Boulevard are currently Limited Commercial and will be rezoned to Office Commercial. 


b.  Service Station Abatement.  Currently, the above-described Limited Commercial parcels intended for rezoning to Office Commercial contain automobile service stations.  Pursuant to the plan, the service stations will be abated "within a period long enough for amortization commensurate with the investment involved in the properties."  (Specific Plan, p. E-2.)     


c.  Rezoning to Limited Commercial.  Approximately 56 parcels of land on Lake Avenue between an area just north of Orange Grove Boulevard and Maple Street will be rezoned from General Commercial to Limited Commercial.  In addition, property at the corner of Lake Avenue and Villa Street will be rezoned from multi-family residential to Limited Commercial.


d.  Multi-Family Residential Rezoning.  Approximately 12 parcels of land on Villa Street will be rezoned from Multi-family Residential 32 units per acre to Multi-family residential 48 units per acre.


e.  Tree Improvements.  The Specific Plan also contains extensive plans for installation of trees along Lake Avenue.  The tree installation is described in several stages.  By the time the last stage is complete in 1999, tree lanes and peninsulas will have been installed along the entire length of Lake Avenue contained within the Specific Plan.  


f.  Overlay Zone.  The Specific Plan also modifies the lists of permitted and conditionally permitted uses with a Specific Plan overlay.  The Plan sets out a new list of permitted and conditionally permitted uses in the Office Commercial and Limited Commercial zones within the Specific Plan.  


g.  Inventory of Activity.  The Plan also inventories all of the activity going on within the Plan boundaries.  Already in place are a number of ongoing city improvements to and activity within the Plan area, including already planned signal improvements, already planned street resurfacing, past installation of bicycle racks, continued restructuring of a shopping center, facade improvement, continued assistance to a shared parking lot, development of a four unit housing project, a number of studies, continued staffing at a neighborhood park and similar activities.  The North Lake Specific Plan is not the source of these activities; rather, it is a tool for identifying the manner in which these ongoing activities should be seen by the public as complementary and embodying continued public commitment to the area.


All of the mentioned activity was approved through the separate legislative and administrative channels for the identification of priorities and allocation of public resources.  The North Lake Specific Plan does not supplant or shortcut these channels and plays no role in the allocation of these resources.  

2.  Officials Involved


All of the interested individuals are city councilmembers or planning commissioners of the City of Pasadena, a city with 135,240 residents.  The city council has seven members, all of whom are elected by district.  Each district has approximately 19,000 residents.  Planning commissioners are appointed by the city council either as representatives or by the nomination of the Mayor.  The North Lake Avenue Specific Plan is almost entirely within City Council District Number 5, but parts of it rest in Districts 1, 2 and 3.

APPLICABLE LAW


The Act prohibits a public official from making, participating in, or using his official position to influence a governmental decision in which he knows or has reason to know he has a financial interest.  (Section 87100.)  A public official has a financial interest in a decision if it is reasonably foreseeable that the decision will have a material financial effect, distinguishable from its effect on the public generally, on the official or a member of his immediate family or on, among other things: 



(a)  Any business entity in which the public official has a direct or indirect investment worth one thousand dollars ($1000) or more.


(b)  Any real property in which the public official has a direct or indirect interest worth one thousand dollars ($1000) or more.


(c)  Any source of income, other than gifts and other than loans by a commercial lending institution in the regular course of business on terms available to the public without regard to 

official status, aggregating two hundred fifty dollars ($250) or more in value provided to, received by or promised to the public official within 12 months prior to the time when the decision is made.


(d)  Any business entity in which the public official is a director, officer, partner, trustee, employee, or holds any position of management.






Section 87103(a)-(d).


An official's residence is an interest in real property, as defined in Section 82033 as follows:



"Interest in real property" includes any leasehold, beneficial or ownership interest or an option to acquire such an interest in real property located in the jurisdiction owned directly, indirectly or beneficially by the public official, or other filer, or his or her immediate family if the fair market value of the interest is one thousand dollars ($1,000) or more .... 

1.
Making, Participating in Making or Attempting to Influence a 

     Governmental Decision

