

July 17, 1996

Mr. Paul Richardson

General Counsel

Agricultural Labor Relations Board

915 Capitol Mall, Room 350

Sacramento, California  95814



Re:  Your Request for Advice




Our File No. A-96-188

Dear Mr. Richardson:


This is in response to your request for advice regarding the gift limits of the Political Reform Act (the "Act").  

QUESTIONS


1.  Would your participation in the National Institute of Trial Advocacy ("NITA") training constitute any conflict of interest with your public job?


2.  Would reimbursement from NITA for your gas mileage, room and meals constitute "compensation" which you would be required to report on your next year's conflict of interest statement?

CONCLUSIONS


1.  It would not constitute a conflict under the Political Reform Act.


2.  No.  Because NITA is an educational organization exempt from taxation under Internal Revenue Code Section 501(c)(3), the reimbursements are excluded from the definition of income under Section 82030(b)(2) of the Act.  

FACTS


You are the appointed General Counsel to the California Agricultural Labor Relations Board ("ALRB") and have been asked to be part of the teaching faculty for the National Institute of Trial Advocacy in one of its one week summer sessions in San Diego.


NITA, a 501(c)(3) entity, is organized to provide educational benefits to lawyers seeking to develop their trial skills.  NITA has asked you to participate as a member of its faculty for one week, July 21 - 26, 1996, for which you will use one week of vacation credit to be absent from your public job.  You will assist lawyers in developing their skills questioning witnesses and presenting opening and closing statements and, for this receive gas mileage reimbursement for travel between Sacramento and San Diego, room, and several meals.  There is no other compensation.  In addition, however, you will earn some MCLE credits for your participation.

ANALYSIS


It does not present a conflict under the Act for you to participate in the NITA trial advocacy course while serving as General Counsel for the ALRB.  You may wish to check the ALRB's statement of incompatible activities, if the agency has one, to make sure that participation in the NITA course is consistent with your agency's own policies.   


Under the Act, payments for travel that are provided to a public official by a third party are generally considered income if the official provided equal or greater consideration for the receipt of the payments, or gifts if the official did not provide equal or greater consideration for such payments.  



You will be part of the teaching faculty for NITA in one of its one week summer sessions in San Diego.  At the NITA training session, you will assist lawyers in developing their trial skills.  During mock trials, you will evaluate lawyers questioning witnesses and presenting opening and closing statements.  Under these circumstances, it appears that you are providing equal or greater consideration for the travel reimbursements.  The reimbursements will therefore be considered income to you, not a gift.


Under Section 82030 of the Act "income" is defined to include any salary, wage, advance, any gift of food or beverage, reimbursement for expenses, and per diem, among others.  However, Section 82030(b)(2) provides that income does not include the following:


Salary and reimbursement for expenses or per diem received from a state, local, or federal government agency and reimbursement for travel expenses and per diem received from a bona fide educational, academic, or charitable organization.

(Emphasis added.)  


NITA is a 501(c)(3) entity organized to provide educational benefits to lawyers seeking to develop their trial skills.  For purposes of Section 82030(b)(2) of the Act, NITA constitutes a bona fide educational organization.  Therefore, the reimbursements provided to you by NITA for gas mileage to and from San Diego, room, and several meals are excluded from the definition of income under the Act.  Accordingly, you are not required to report such payments on your next year's statement of economic interests.  


I trust this answers your question.  If you have any further questions regarding this matter, please contact me at 916/322-5660.




Sincerely,




Steven G. Churchwell




General Counsel




By:  Hyla P. Wagner





Counsel, Legal Division
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