

July 17, 1996

Barbara J. Anderson

Deputy City Attorney

City of Stockton

425 North El Dorado Street

Stockton, California  95202



Re:  Your Request for Advice




Our File No. A-96-200

Dear Ms. Anderson:


This is in response to your request for advice on behalf of Redevelopment Commission Chair Bonnie Vistica regarding the conflict-of-interest provisions of the Political Reform Act (the "Act").  

QUESTION


May Ms. Vistica participate in decisions relating to the development and disposition agreement ("DDA")?

CONCLUSION


Under the facts presented, Ms. Vistica does not have any financial interests which will be affected by the DDA decisions.  Therefore, Ms. Vistica may participate in redevelopment commission decisions regarding the DDA.

FACTS


Redevelopment Commission Chair Bonnie Vistica is employed in a supervisory position with the Convention and Visitors Bureau ("bureau") in a salaried position.  She has no ownership or other financial interest in the bureau.  A local attorney represents the owner(s) of a local business located within a redevelopment area.  The physical location of the business lies within the area included as part of a development and disposition agreement ("DDA") soon to be considered by the redevelopment commission.  It is anticipated that one of the business owners may oppose the DDA and other commission actions related to the DDA.  The DDA requires the Redevelopment Agency to acquire and assemble and convey to the developer, several parcels, including the parcels upon which the business is located.  The business owner will be represented by a local attorney before the commission.


The attorney also represents a former employee of the bureau in a matter related to disability leave.  Written correspondence was exchanged between the attorney and the bureau, including the Commissioner in her role as a bureau employee, in which a deadline of February 29, 1996, was established as the date by which the former employee was to have taken action related to settlement.  No action was taken before expiration of the deadline; no litigation has been initiated and the matter has not been settled.


The Commissioner has no ownership interest in nor does she receive salary or other remuneration from the developer, the owner of the business or any of the property included within the project area.  The Commissioner has neither utilized the services of, nor retained the attorney, on any matter.  The attorney is neither an applicant nor a proponent, but is merely an advocate for a potential opponent of the DDA and other approvals related to the DDA.

ANALYSIS


The Act prohibits a public official from making, participating in, or using his official position to influence a governmental decision in which he knows or has reason to know he has a financial interest.  (Section 87100.)  A public official has a financial interest in a decision if it is reasonably foreseeable that the decision will have a material financial effect, distinguishable from its effect on the public generally, on the official or a member of his immediate family or on: 



(a)  Any business entity in which the public official has a direct or indirect investment worth one thousand dollars ($1000) or more.


(b)  Any real property in which the public official has a direct or indirect interest worth one thousand dollars ($1000) or more.


(c)  Any source of income, other than gifts and other than loans by a commercial lending institution in the regular course of business on terms available to the public without regard to official status, aggregating two hundred fifty dollars ($250) or more in value provided to, received by or promised to the public official within 12 months prior to the time when the decision is made.


(d)  Any business entity in which the public official is a director, officer, partner, trustee, employee, or holds any position of management.



(e)  Any donor of, or any intermediary or agent for a donor of, a gift or gifts aggregating two hundred fifty dollars ($250) or more in value provided to, received by, or promised to the public official within 12 months prior to the time when the decision is made.  The amount of the value of gifts specified by this subdivision shall be adjusted biennially by the Commission to equal the same amount determined by the Commission pursuant to subdivision (d) of Section 89504.






(Section 87103(a)-(e).)


As the Redevelopment Commission Chair, Ms. Vistica may not participate in any decision if it is reasonably foreseeable that the decision will have a material financial effect on any of her financial interests.  Under the facts that you have presented, 

Ms. Vistica does not have any financial interests which would be affected by the DDA decisions.  Therefore, she may participate in redevelopment commission decisions relating to the DDA.


I trust this answers your question.




Sincerely,




Steven G. Churchwell




General Counsel




By:  Jill Stecher





Counsel, Legal Division
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