October 30, 1996

Ray Johnson, Councilmember

City of Los Altos Hills

13090 Alta Lane

Los Altos Hills, CA 94022-3401

Re:
Your Request for Assistance 

Our File No. I-96-260

Dear Mr. Johnson:

This is in response to your request for advice under the campaign disclosure provisions of the Political Reform Act (the “Act”).1  Since you are merely seeking guidance regarding the Act's reporting provisions, your letter is considered a request for informal assistance.2
QUESTION
Are you required to report as a contribution the services provided by the League of Women Voters and its eight partners in the Smart Voter Project; which will provide a free web site on the Internet for your committee at no charge?

CONCLUSION
No.  The League of Women Voters and its partners are providing a forum on the Internet for all candidates on the San Mateo and Santa Clara County November ballots. Forums provided

1  Government Code Sections 81000-91015 All statutory references are to the Government Code unless otherwise indicated.  Commission regulations appear at 2 California Code of Regulations, Section 18000-18995.  All references to regulations are to Title 2, Division 6 of the California Code of Regulations.

2  Informal assistance does not provide the requestor with the immunity provided by an opinion or formal written advice. (Government Code Section 83114; 2 Cal. Code of Regs. Section 18329(c)(3).)
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by nonpartisan organizations to two or more candidates being voted upon at the same election or ballot are not contributions under the Act.

FACTS
Some of the facts were provided in your September 2, 1996, letter; in our September 20, 1996, telephone conversation, and in a subsequent October 16, 1996, fax of additional information.

You, as well as all candidates in San Mateo County and Santa Clara County have been invited to publish at no cost a web page advocating your election on the “Smart Voter Project” Web site on the Internet.  You were asked to provide your biography, a list of endorsements, your top three priorities if you were elected, and up to three position papers.  This information, as well as election-related news articles, audio clips from the media, and other forums focusing on ballot propositions and measures would appear at the Smart Voter Project Web site.

The Smart Voter Project is a program sponsored by the League of Women Voters, Smart Valley, Inc., the Registrars of Voters of San Mateo and Santa Clara Counties, the San Jose Mercury News, KQED-FM, the San Mateo County Times, KCSM-TV, and the California Voter Foundation. The nine partners which represent the Smart Voter Project have formed this venture to help voters quickly and conveniently understand their choices at the upcoming election.

ANALYSIS
The Political Reform Act was created to accomplish several purposes, one such purpose being that receipts and expenditures in election campaigns be fully and truthfully disclosed in order that the voters may be fully informed and improper practices may be inhibited. (Section

81002.)

To accomplish that goal, the Act requires that candidates and committees disclose sources of campaign contributions and expenditures at specific times.

“Contribution” as used above means a payment, forgiveness of a loan, a payment of a loan by a third party, or an enforceable promise to make a payment except to the extent that fill and adequate consideration is received unless it is clear from the surrounding circumstances that it is not made for political purposes.

The term “contribution” does not include a payment for a debate or other forum sponsored by a nonpartisan organization in which at least two candidates appearing on the ballot for the same elective office were invited to participate. (Regulation 18215(c)( 10).)
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The League of Women Voters and its partners formed a nonpartisan web site and invited all candidates on the ballot in San Mateo and Santa Clara Counties to participate. In addition to providing a mechanism for candidates to communicate to voters, the project provides voters direct access to information about election contests occurring in their precincts.  While traditional “forums” occur in a meeting place with a live audience, this nonpartisan web site made available to all candidates in the two-county area meets the exception to the definition of a “contribution.”

Accordingly, since the forum provided by the Smart Voter Project is not a contribution under the Act, you have no obligation to report the value of the use of Smart Voter Project Web site.

I trust this answers your question sufficiently. If you have additional questions, or need to discuss this further, please do not hesitate to contact me at (916) 322-5660.

Sincerely,

Steven G. Churchwell

General Counsel

By:
Jeanette E. Turvill

Political Reform Consultant 

Technical Assistance Division
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