

November 5, 1996

James R. Sutton

Law Offices of Nielsen, Merksamer

  Parrinello, Mueller & Naylor

591 Redwood Highway, #4000

Mill Valley, California  94941



Re:  Your Request for Advice




Our File No. A-96-287

Dear Mr. Sutton:


This is in response to your request for advice regarding the campaign provisions of the Political Reform Act (the "Act").    

QUESTION


Does the de minimis exception in Regulation 18401, which states that certain "recordkeeping information" does not need to be maintained for contributions of less than $25, apply to contributions made via a payroll deduction system to a sponsored PAC?

CONCLUSION


If an officer of the PAC knows that the contributions made by employees through a payroll deduction system will cumulate to $100 or more per year, the de minimis exception does not apply.  The committee must keep the required background records for these contributions and itemize them on Schedule A.  

FACTS


You question whether the de minimis exception (for contributions of less than $25) to the requirement that detailed recordkeeping information be maintained for aggregation and disclosure purposes, applies to contributions made from a payroll deduction system to a sponsored PAC.  

ANALYSIS


Section 84211 of the Act requires that persons who have contributed a cumulative amount of $100 or more to a specific campaign committee during a calendar year must be itemized on the committee's campaign statement.  The contributor's name, address, occupation, and employer must be disclosed, as well as the date and amount of the contribution, and the cumulative amount of contributions.  


Section 84211 states as follows:  


Each campaign statement required by this article shall contain all of the following information:  

* * *


(f)  If the cumulative amount of contributions (including loans) received from a person is one hundred dollars ($100) or more and a contribution or loan has been received from that person during the period covered by the campaign statement, all of the following:  


(1)  His or her full name.


(2)  His or her street address.


(3)  His or her occupation.


(4)  The name of his or her employer, or if self-employed, the name of the business.  


(5)  The date and amount received for each contribution received during the period covered by the campaign statement and if the contribution is a loan, the interest rate for the loan.


(6)  The cumulative amount of contributions.

* * *

                         (Section 84211(f).)   


Under Regulation 18401(a), committees must maintain backup documentation for the contributions, expenditures, and other transactions reported on their campaign disclosure statements.  Each candidate, treasurer, or elected officer is required to  maintain the accounts, records, bills, receipts, and original source documentation necessary to prepare campaign statements and to comply with the disclosure provisions of the Act.


Pursuant to Regulation 18401, candidates and committees must keep the following records:  


(1)  For a contribution received or other receipt of less than $25, or an expenditure made of less than $25:


(A)  The accounts and records shall contain a continuous computation of campaign account balances, and also shall include a listing reflecting the dates and daily totals of such contributions, other receipts, or expenditures on the dates of such contributions, other receipts or expenditures.


(B)  The original source documentation shall consist of all bank statements, check registers, check stubs, bank or passbooks, and any other records reflecting a continuous computation of campaign account balances in any savings or checking account, money market account, certificate of deposit, credit card account, or any other campaign account, in any bank or other financial institution.


(2)  For a contribution received or other receipt of $25 or more, but less than $100:


(A)  The accounts and records shall contain all information required in subdivision (a)(1)(A) above, and shall include the date of each contribution or other receipt, the amount, and the full name and street address of the contributor or the source of the other receipt.  In the case of a contribution, the accounts and records also shall contain the cumulative amount received from the contributor and shall specify whether the contribution is monetary or nonmonetary.  

* * *


(B)  The original source documentation shall consist of all items required in subdivision (a)(1)(B) above, and of copies of contributor checks, cashier's checks, money orders, wire transfers, deposit or duplicate deposit slips, and any other documents, reflecting all items deposited, and all deposits made, to any campaign account, in any bank or other financial institution.  Original source documentation shall include contributor cards, letters of transmittal, and notices received from contributors.  

* * *


(3)  For a contribution received of $100 or more:


(A)  The accounts and records shall contain all information required in subdivisions (a)(1)(A) and (a)(2)(A) above, and shall include the occupation and employer (or, if self-employed, the name of the principal place of business) of any contributor.


(B)  The original source documentation shall consist of all items required in subdivisions (a)(1)(B) and (a)(2)(B) above,  and of all communications caused to be sent by the candidate, treasurer, elected officer, or committee in order to secure this information.

* * *

                         (Regulation 18401(a)(1)-(3).)

                         (Emphasis added.)


Under Regulation 18401(a)(1), candidates and committees are not required to keep as extensive backup documentation for contributions of less than $25.  The Commission adopted the current version of the de minimis exception in 1992.  The purpose of the de minimis exception is to ease the recordkeeping burden on candidates and committees for small contributions.  Candidates and committees are generally not required to maintain copies of checks or contributor cards for contributions under $25.  


In its statement of reasons for adopting amendments to Regulation 18401, the Commission explained the purpose of the de minimis exception:  

