January 15, 1997

Robert A. .Dell'Agostino

2769 Harkness Street

Sacramento, California  95818

Re:
Your Request for Advice 

Our File No. 0-96-305

Dear Mr. Dell'Agostino:

This is in response to your request for advice regarding your duties under the conflict-of-interest provisions of the Political Reform Act (the "Act").1   As we discussed on the telephone on December 10, 1996, and January 14, 1997, I can only provide you with informal assistance because you have not requested advice regarding a specific governmental decision.  (Regulation 18329.)

Since there are no specific decisions pending at this time, you agreed to withdraw your request.  I sent you Regulations 18700, 18700.1, 18702.1 and 18702.2 for the purpose of your review and our further discussion, at which time I will explain the conflict-of-interest provisions which pertain to your situation and advise you accordingly.  On January 14, 1997, you agreed to call me at your convenience to discuss this matter.  I also suggested that you either write or call us when a specific decision arises.

FACTS
You are employed by the Legislative Analyst's Office (“LAO”).  You own the following common shares of stock traded on the NASDAQ:  $2,500 of Oracle Corp., and $2,500 of Sun Microsystems.  Both firms sell information technology products to the California state government.

1  Government Code Sections 81000-91015.  Commission regulations appear at Title 2, Sections 18000-18995 of the California Code of Regulations.
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Your role at the LAO includes advising the Legislature as to the budgets and programs of the state's major data centers and various information technology projects conducted by state agencies.  You also advise the Legislature as to various other aspects of the state's information technology activities.  In performing this role, you frequently review various information technology-related documentation prepared by state agencies, such as requests for proposals, feasibility. study reports and contracts.  You use these reviews in developing analyses and reports published by your office as the basis for testifying before various legislative committees, and in advising other members of the LAO staff as to information activities in departments they are responsible for reviewing.

Information technology activities you review include the acquisition of information technology, which could include products manufactured and sold by the two companies in which you own stock.  On occasion you review feasibility study reports ("FSR") submitted by state agencies which could propose in the FSR a solution using technology provided by one or both of the companies in which you own stock.  As a result of your review, you may recommend to a staff colleague that the FSR appears adequate or that it has specific deficiencies.  Your colleague may or may not act on the basis of your review.  In your role at LAO, you do not propose business arrangements with any specific information technology company, nor do you approve any such arrangements.

You frequently testify before the Legislature regarding information technology issues and it is possible that you could be called upon to testify regarding a state project which could involve products provided by one or both of the companies in which you own stock.  In such instances, it cannot be reasonably assumed that your testimony will actually influence a decision--there are typically a number of factors affecting legislative decisions and you are but one of a number of individuals offering comments.

The general facts of your situation have been set forth above.  Please refer to this letter when you recontact our office.

Sincerely,

Steven G. Churchwell 

General Counsel

By:
Jill Stecher

Counsel, Legal Division
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