                                                                    December 13, 1996 

Daniel Wiener

4250 Yukon Avenue

Simi Valley, California  93063

 Re:  Your Request for Advice

         Our File No. A-96-330
Dear Mr. Wiener:

This letter is a response to your request for advice on behalf of Councilmember Sandi Webb regarding the campaign provisions of Proposition 208 and the Political Reform Act (the “Act”).
  Please note that the advice contained in this letter is subject to review and modification by the Commission, which will consider advice concerning Proposition 208 at a special meeting on December 20, 1996.


FACTS

Your client, Sandi Webb, is a city councilmember in Simi Valley.  She ran for office in 1990 and 1994 and plans to run again in 1998.  She still has outstanding debt from her 1990 city council race.  She currently has only one campaign committee that she has been using from one election to the next.

QUESTIONS AND ANSWERS
1.  May money be raised at any time to pay off an old debt, instead of being limited to six months before the next regular election?

Yes.  Section 85305(c) provides that funds may be collected to retire debt for any election held prior to January 1, 1997, at any time, provided that the funds are collected pursuant to the contribution limits.  

2.  If your city (which has over 100,000 residents) adopts spending limits after January 1, 1997, thereby doubling the contribution limits to $500 for certain candidates (see Sections 85402 and 85400(d)), are these the limits that then apply to contributions made to retire the old debt?

No.  If the city adopts spending limits for future elections, the new spending limits will not double the limits for contributions made to retire the old debt.  The $250 limit on contributions from persons will apply.  (Section 85301(b).) 

3.  In order to keep funds segregated, may Councilmember Webb open a separate bank account and establish a separate committee just to handle the old debt and the contributions to retire it?  Must contributions be specifically earmarked for that purpose?

Yes.  If Councilmember Webb would like to collect money to retire the old debt and collect money for the 1998 campaign, she must have two separate bank accounts and committees.  One committee will be used to retire the old debt, and one committee will be used to raise money for the 1998 election, once the fundraising window opens for that election.   (Section 85305(b).) Contributions to retire the old debt must be specifically earmarked for that purpose. 

4.  Does Councilmember Webb need to establish a new, separate committee and checking account for the 1998 campaign, or may she continue using the existing committee and account?  How should she handle contributions made before January 1, 1997, that were intended for the 1998 campaign and how do they affect additional contributions that those people may make in 1998?

As noted above, Councilmember Webb must have two separate committees and accounts if she would like to use one for retiring debt and one for the 1998 election.  She may choose which purpose she would like the existing committee to serve, then she will need to open a second committee and account.  As discussed in the Johnson Advice Letter, No. A-96-316, any contributions made for the 1998 election prior to January 1, 1997, may be placed in one committee for a future election to be held prior to December 31, 2000.  (A copy of the Johnson letter and Proposition 208 is enclosed.)  The contribution limits go into effect on January 1, 1997.  Accordingly, contributions made prior to that date do not count toward the limits.  Once the fundraising window for the 1998 campaign opens, Councilmember Webb may raise contributions up to the limit, even from contributors who may have given to her 1998 campaign prior to January 1, 1997.

If you have any other questions regarding this matter, please contact me at (916) 322-5660.

Sincerely,

Steven G. Churchwell

General Counsel

By:  Liane Randolph

        Staff Counsel, Legal Division
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Enclosures

�  Government Code sections 81000 - 91015.  Commission regulations appear at title 2, sections 18000 - 18995, of the California Code of Regulations. 





