                                                                January 10, 1997

Ms. Jennifer Venable, Treasurer

Jim Venable, Supervisor-Riverside County- 3rd District

P.O. Box 443

Hemet, CA 92546

 Re:  Your Request for Advice

         Our File No. A-96-344
Dear Ms. Venable:

This letter is a response to your request for advice regarding the provisions of the Political Reform Act (the “Act”).
 

QUESTION
Mr. Jim Venable’s supervisorial campaign committee has debt from both the 1996 primary and general elections.  When Supervisor Venable raises funds to repay that debt under Proposition 208's contribution limits, is there a separate contribution limit for the primary and general elections?

CONCLUSION
Section 85305(c) states that the contribution limits applicable to retiring debt from elections before January 1, 1997, apply separately to each election.  Therefore, you may use a reasonable method to attribute debt from your 1996 campaign to the primary or general election.  You may raise $250 from a contributor to retire debt from the 1996 primary election, and another $250 from the same contributor to retire debt from the 1996 general election. 

.  

FACTS
Jim Venable successfully retained the supervisorial seat for Riverside County’s 3rd District.  He had both a primary and a general election in 1996.  You and Supervisor Venable  loaned personal funds in excess of $250,000 to his campaign account throughout the primary and general elections.  You ask whether the campaign can repay debt from both elections, primary and general.

 
You state that Supervisor Venable’s district has over 100,000 residents.  Therefore, it is your understanding that you can raise $250 per person per election to pay down the debt.  You ask whether Supervisor Venable may raise $250 for the primary and $250 for the general.  

ANALYSIS
With respect to repaying debts from elections held before January 1, 1997, section 85305 enacted by Proposition 208, provides as follows:

(c)  No candidate or the controlled committee of such candidate shall accept contributions more than 90 days after the date of withdrawal, defeat, or election to office.  Contributions accepted immediately following such an election or withdrawal and up to 90 days after that date shall be used only to pay outstanding bills or debts owed by the candidate or controlled committee.  This section shall not apply to retiring debts incurred with respect to any election held prior to the effective date of this act, provided such funds are collected pursuant to the contribution limits specified in Article 3 (commencing with Section 85300) of this act, applied separately for each prior election for which debts are being retired, and such funds raised shall not count against the contribution limitations applicable for any election following the effective date of this act.


* * *

(e)  Contributions pursuant to subdivisions (c) and (d) of this provision shall be considered contributions raised for the election in which the debts, fines, assessments, recounts, contests, audits, or tax liabilities were incurred and shall be subject to the contribution limits of that election. 

                                                                        Section 85305(c) and (e).

                                                                        Emphasis added.

Under section 85305, a candidate who has debts from elections that took place before January 1, 1997, may continue to raise funds to retire those debts, subject to the contribution limits of section 85301.  (See Regulation 18530.7, copy enclosed.)  You state that Supervisor Venable’s district has more than 100,000 residents.  Therefore, the limit applicable to contributions you raise to pay debt from the 1996 primary and general elections is $250.  (Section 85301(b).)

Section 85305(c) specifically states that the contribution limit applies separately to each prior election for which debts are being retired.  You are retiring debts from the 1996 primary and 1996 general elections.  Therefore, you may raise $250 from a contributor to retire debt from the 1996 primary election, and another $250 from the same contributor to retire debt from the 1996 general election.  

You may use a reasonable method to attribute debt to the 1996 primary and general elections.
  You do not need to amend your campaign disclosure statements to do this.  However, you should keep documentation showing your attribution of debt to the 1996 primary and the 1996 general election.  In attributing debt to the primary or general election, you may want to refer to section 85403 for guidance.  Section 85403 discusses the attribution of expenditures for the primary and general election.  It provides as follows:  

For purposes of the expenditure ceilings, qualified campaign expenditures made at any time up to the date of the primary, special primary, or special election shall be considered expenditures for that election, and qualified campaign expenditures made after the date of such election shall be considered expenditures for the general or runoff election.  However, in the event that payments are made but the goods or services are not used during the period purchased, the payments shall be considered qualified campaign expenditures for the time period in which the goods or services are used.  Payments for goods and services used in both periods shall be prorated.   

If you have any other questions regarding this matter, please contact me at (916) 322-5660.

Sincerely,

Steven G. Churchwell

General Counsel

By:  Hyla P. Wagner

        Staff Counsel, Legal Division
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�  Government Code sections 81000 - 91015.  Commission regulations appear at title 2, sections 18000 - 18995, of the California Code of Regulations. 


�  The Commission may establish specific rules for such allocations by regulation in the near future.  





