                             March 17, 1997

Skip Daum, President

Association Headquarters of California

2848 Arden Way, Suite 200

Sacramento, California  95825-1373

RE:  Your Request for Informal Advice

Our File No. I-96-371

Dear Mr. Daum:



You have requested advice concerning the lobbying disclosure provisions of the Political Reform Act ("Act").  Because your questions are of a general nature and you have not identified the client(s) on whose behalf you are requesting advice, we consider your request to be one for informal assistance.  Please note that nothing in this letter should be construed to evaluate any conduct which may have already taken place.



Due to the hypothetical nature of your questions it is difficult to give specific responses because a slight variation in the facts of a question will require a change in our response.  I trust the general guidance provided below will be helpful. 

QUESTIONS



1-4.  You have asked several questions concerning payments made to or received by a lobbyist/lobbying firm that provides both lobbying services and association management/

consulting services.  You have asked which types of payments are reportable or will qualify clients as lobbyist employers.
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5.  Is an entity, which does not employ a lobbyist or otherwise qualify as a lobbying firm, required to file lobbying disclosure reports if it encourages, advises, facilitates or directs grass roots action on pending legislation with members of a lobbyist employer association or coalition?  Is the conclusion different if:  5.(a).  The grass roots activity is directed to the general public and not to members of a lobbyist employer group or coalition?  5.(b).  If the entity is owned and operated by a lobbyist? or an individual who does not qualify as a lobbyist?   5.(c).  If a lobbyist is generating the grassroots activity on behalf of another lobbyist or lobbyist employer?

 

6.  Will a consultant or an entity incur reporting responsibilities when he/she/it assists a political action committee with its fundraising activities or advises clients to contribute to specific candidates?  The consultant/entity does not engage in lobbying activities.

CONCLUSIONS



1-4.
Lobbying firms are required to report payments received for lobbying services, i.e., payments received from a 


client who has expressly or implicitly authorized the lobbying firm to engage in direct communication with an elected state official, legislative official or agency official for the purpose of influencing legislative or administrative action.  When a lobbyist also provides association management/consulting services, either through his or her lobbying firm or through a separate business entity, payments received for those services are not reportable.  Payments received from clients who receive both lobbying and non-lobbying services should be apportioned for reporting purposes.



Likewise, clients who receive both lobbying and non-lobbying services should report only payments made to the firm for lobbying services.  Clients who are not lobbyist employers and have not authorized the lobbyist/lobbying firm to engage in direct communication for the purpose of influencing legislative or administrative action are not required to file lobbying disclosure reports.


With regard to payments for services related to lobbying but which do not involve direct communication (e.g., monitoring or drafting legislation), these payments are reportable if they are received from a client who has authorized the lobbyist/lobbying 
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firm to engage in direct communication.  In addition, these and other lobbying-related payments must be retroactively reported if a client authorizes the firm to engage in direct communication on the same or substantially the same issue within a 12-month period.



5.&5.(a)(b)(c).  Whether the grass roots action occurs on behalf of an association, a coalition or is directed to the public generally, an entity which does not otherwise qualify as a lobbying firm will not incur filing obligations when it receives payments for the purpose of assisting a client in grass roots activities on pending legislation.  



An entity which does not otherwise qualify as a lobbyist employer but which makes payments of $5,000 or more in a calendar year for the purpose of influencing legislative or administrative action, including soliciting or urging others to engage in direct communication, will incur filing requirements.  



6.  A consultant or an entity which assists a political action committee with its fundraising activities or advises clients to contribute to specific candidates will not incur 


campaign reporting requirements based solely on this activity.  However, if the consultant or the entity begins to raise contributions and or make expenditures to support or oppose candidates or ballot measures, the consultant or the entity may qualify as a "committee" pursuant to Section 82013.

ANALYSIS



Entities which qualify as lobbying firms are required to report all payments received in connection with lobbying activity.  To the extent that payments received by a lobbying firm are only partially in connection with lobbying activities, the lobbying firm is required to report only that portion which is received for lobbying activities.  (Section 86114, Regulation 18613.)



Entities which directly employ a registered lobbyist or which authorize a lobbying firm to lobby on their behalf must file quarterly reports as lobbyist employers.  An entity which does not directly employ a registered lobbyist or authorize a lobbying firm to lobby on its behalf but which expends $5,000 or more in a calendar quarter to influence legislative or administrative action, must file quarterly reports disclosing those payments.  (Section 86115.)
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A "payment to influence legislative or administrative action" includes:



"(a)  Direct or indirect payment to a lobbyist 

     whether for salary, fee, compensation for expenses, 

     or any other purpose, by a person employing or 

     contracting for the services of the lobbyist separately 

     or jointly with other persons;



(b)  Payment in support or assistance of a lobbyist 

     or his activities, including but not limited to the 

    direct payment of expenses incurred at the request or 



    suggestion of the lobbyist;



(c)  Payment which directly or indirectly benefit 

     any elective state official, legislative official or 

     agency official or a member of the immediate family of 

     any such official;



(d)  Payment, including compensation, payment 

     or reimbursement for the services, time or expenses 

     of an employee, for or in connection with direct         


     communication with any elective state official, 

     legislative official or agency official;



(e)  Payment for in connection with soliciting 

     or urging other persons to enter into direct 

     communication with any elective state official, 

     legislative official or agency official."









(Section 82045.)

