                                                                    April 10, 1997

Jack L. White

City Attorney

City of Anaheim

200 S. Anaheim Boulevard

Anaheim, California  92805

 Re:  Your Request for Advice

         Our File No. A-97-056
Dear Mr. White:

This letter is a response to your request for advice on behalf of City of Anaheim Mayor Tom Daly and Councilmembers Lou Lopez, Tom Tait, Bob Zemel, and Shirley McCracken regarding the gift provisions of the Political Reform Act (the “Act”).
   You have also requested advice on behalf of City Manager Jim Ruth and Deputy City Manager Tom Wood.  Please note that nothing in this letter relates to conduct that has already taken place.  This advice is prospective as it relates to the reporting and disqualification provisions of the Act.

QUESTIONS
1.  If the mayor and each city councilmember named above accept a free ticket from Ogden Corporation to attend a nonprofit organization’s fundraiser, does the ticket have any value which must be considered a gift to the public officials for purposes of the disclosure and disqualification requirements of the Political Reform Act?

2.  If City Manager Jim Ruth or Deputy City Manager Tom Wood accepts a free ticket from the Walt Disney Company to a nonprofit organization’s fundraiser, does the ticket have any value which must be considered a gift to the city manager or deputy city manager for purposes of the disclosure and disqualification requirements of the Political Reform Act?

CONCLUSION
1. and 2.  Since the Foundation, the organization hosting the fundraiser,  is a  nonprofit organization exempt from taxation under Section 501(c)(3) of the Internal Revenue Code, the tickets have no value and the public officials who received tickets to the fundraiser have not received a reportable gift.

FACTS
The University Advancement Foundation of California State Fullerton ( “Foundation”) held a fundraising dinner (“fundraiser”) at The Arrowhead Pond of Anaheim.  The Foundation is a nonprofit organization exempt from taxation under Section 501(c)(3) of the Internal Revenue Code.  Tickets to the fundraiser did not indicate a face value, however, the Foundation requested a $500 per ticket donation.  The value of the dinner (including wine) was $150 per ticket.  The remaining $350 portion of the ticket price is a tax-deductible contribution to the Foundation.

The Ogden Corporation (“Ogden”) operates and schedules events at The Arrowhead Pond, a multi-purpose arena owned by the City of Anaheim, pursuant to a management agreement between the City of Anaheim and Ogden.  The Foundation has provided Ogden with a number of tickets to its fundraiser in exchange for certain services to be provided for the event by Ogden.  Ogden offered a free ticket to the fundraiser to the mayor and each councilmember.   

The Walt Disney Company (“Disney”) purchased a number of tickets to the fundraiser.  Disney offered a free ticket to the city manager and the deputy city manager.

ANALYSIS
Regulation 18946.4 deals with the valuation and reporting of gifts.  Regulation 18946.4(b) specifically addresses fundraising events for certain nonprofit organizations and states that:

“Where the event is a fundraising event for an organization exempt from taxation under Section 501(c)(3) of the Internal Revenue Code, the ticket or other admission privilege has no value.”

The Foundation is a nonprofit organization exempt from taxation under  Section 501(c)(3) of the Internal Revenue Code.  Pursuant to the above regulation, the ticket for the Foundation fundraiser has no value for either disclosure or disqualification purposes.  Therefore, the tickets which the mayor and city councilmembers received from Ogden and the tickets which the city manager and the deputy city manager received from Disney have no value and do not constitute a reportable gift.  

If you have any other questions regarding this matter, please contact me at (916) 322-5660.

Sincerely,

Steven G. Churchwell

General Counsel

By:   Jill Stecher

        Staff Counsel, Legal Division
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�  Government Code sections 81000 - 91014.  Commission regulations appear at title 2, sections 18109 - 18995, of the California Code of Regulations. 





