                                                                    April 29, 1997

Ms. Julie Bornstein

Attorney at Law

Post Office Box 2585

Palm Desert, California  92261

 Re:  Your Request for Advice

         Our File No. A-97-101
Dear Ms. Bornstein:

This letter is a response to your request for advice regarding the provisions of the Political Reform Act (the “Act”).
 


FACTS
Your office provides advice to small, community based political groups which would fit the common understanding of  “grass roots” political organizations.  Some of those groups are described in the by-laws of the Democratic State Central Committee or the Riverside County Democratic Central Committee.  Others have no political party name in their title and are not in any way mentioned in political party governing documents or rules.  

Assembly District Committees.  The by-laws of the Democratic state central committee state:  “It is the duty of all members of This Committee to establish and maintain an Assembly District Committee in the district in which they reside.”  Thus, democratic assembly district committees, if they exist, are established by individuals who are members of the Democratic state central committee, in the districts in which they reside; they are not created, established or maintained by the state central committee.  The Democratic state central committee by-laws further provide that each such assembly district committee elect its own officers, elect representatives to the state central committee, adopt by-laws acceptable to the state central committee, organize every two years in January of every odd-numbered year and, after organization, certify its membership to the state central committee by statement of the locally elected chair.  The by-laws do not call for any financial support to flow either from the state central committee to the assembly district committee nor from the assembly district committee to the state central committee.  The assembly district committees are not permitted to use the political bulk-mail permit of the state central committee and have no input or involvement in the decisions or activities of the state central committee.  The state central committee does not control or direct the activities of the assembly district committees provided such activities comply with assembly district by-laws.  

As a member of the 80th assembly district committee, you can state that the assembly district maintains all its own bank accounts, is identified by a distinct general purpose campaign committee identification number, files its own campaign disclosure statements and is solely responsible for its contents, and raises all its own funds either through dues, direct contributions or fundraising events.  The 80th assembly district committee supports local political offices open to the public during general election campaigns and provides voter registration and educational information and, if it makes any contributions to candidates, does so based solely on a committee decision and without any direction or control of the state central committee.  General campaign headquarter offices maintained by the assembly district do obtain liability coverage from the state central committee but must separately apply for such coverage and are billed for the assembly district premium.  No portion of dues collected is transmitted or imputed to membership in the state central committee of the Democratic party.  If a member of the assembly district committee is also a member of the state central committee, that person must pay the dues of the state central committee as established and collected by the state central committee.

The assembly district committees are made up only of those individuals who reside in the assembly district.  You state that the assembly district committees provide important public functions of participation and education of individuals in local communities throughout California consistent with the findings and declarations and purpose of the Act. 

Democratic Clubs.  Democratic clubs are organized in communities by interested persons wishing to affiliate with the Democratic party in that county.  Some clubs are focused on specific interests such as young people, women, environmental concerns, African​ Americans, Hispanics, New Citizens, Gays and Lesbians.  Some are tied to a smaller geographic area in a county such as a city.  Many are general clubs where any interested person may attend events and join.  Generally, clubs are chartered by the county central committee of the county in which they are formed.  The county committee may specify the minimum number of members, certain uniform provisions in club by-laws and the payment of a small fee to be “chartered” by the central committee.  

Like the relationship described above between the assembly district committees and the state central committee, the clubs with which you are familiar are run independently by their members:  they select their own officers, determine their own activities and meetings, manage and raise their own funds and file their own campaign disclosure forms if required by application of law to their actual activities.  Local political clubs are probably the most common way that the average interested person can become educated and involved in partisan politics.  Club decisions of any type are made by a vote of their individual governing board or membership as a whole.  Like assembly district committees, clubs are the most accessible and frequent source of information in many communities relating to voter registration, voting procedures, candidate information, sponsorship of public forums on candidates and issues, maintenance of offices during general election periods for public information and participation, and information to local media in smaller communities like those in Riverside County.  Like assembly district committees, they send no funds to the state central committee and are not funded or maintained by the state or county central committees.  They are not allowed to use the state central committee's political bulk mail permit, and any members of the clubs who wish to be members of the state central committee must pay state dues.  Membership on the county central committee is, of course, established by statute.

General Purpose Campaign Committee.  You represent a non-sponsored, non-partisan general purpose campaign committee whose stated purpose is to educate its members and the voting community in the Inland Empire (generally Riverside and San Bernardino counties) in the political process and the individual issues and candidates in any given election.  It does not maintain an office or dedicated phone line, does not have paid staff nor own any office equipment.  Its members generally provide use of their own office resources on an “as-needed” basis.  The committee does not currently intend to be a small​ contributor committee. 

QUESTIONS AND CONCLUSIONS

1.  For purposes of determining the aggregate contribution to political party committees of the same political party (section 85303) or the cumulative limitation on contributions from political party committees (section 85304), are county central committees considered separate, distinct and apart from the state central committee of a recognized political party?
Proposition 208 imposed new limits on contributions to and from political parties.  Section 85303 limits contributions to political parties as follows:  


“No person shall give in the aggregate to political party committees of the same political party, and no such party committees combined shall accept from any person, a contribution or contributions totaling more than five thousand dollars ($5,000) per calendar year; except a candidate may distribute any surplus, residual, or unexpended campaign funds to a political party committee.”  (Emphasis added.)

Section 85304 limits contributions from political parties to candidates as follows:

“No more than 25 percent of the recommended expenditure limits specified in this act at the time of adoption by the voters, subject to cost of living adjustments as specified in Section 83124, shall be accepted in cumulative contributions for any election from all political party committees by any candidate or the controlled committee of such a candidate ....”  (Emphasis added.)

Section 85205 defines the term political party committee as “the state central committee or county central committee of an organization that meets the requirements for recognition as a political party pursuant to Section 5100 of the Elections Code.”  

Under these sections, a person’s cumulative contributions to the state central committee and county central committees of the same political party are limited to $5,000 per calendar year.  Similarly, aggregate contributions from the state central committee and county central committees of the same political party to a particular candidate are limited to 25 percent of the voluntary expenditure limits of the Act applicable to the candidate’s election.   

2. (a) Do the limitations on contributions to political parties and the limitations on contributions from political parties as described in sections 85303 and 85304 require all income and expenditures of assembly district committees to be aggregated with the state central committee or any other political entity?

(b) Does the Act, under sections 85303 and 85304 require that all income to and expenditures from Democratic clubs be aggregated with the county central committee that charters them or any other political party entity?

Under the Act as amended by Proposition 208, the contributions to and expenditures by assembly district committees are not automatically aggregated with contributions to or expenditures by the state central committee or any other political entity.  Similarly, contributions to and expenditures by local Democratic clubs are not automatically aggregated with contributions to or expenditures by the county central committee that charters them or any other political entity.  

As discussed above, the Act defines the term “political party committees” as “the state central committee or county central committee” of a political party recognized under the Elections Code.  Contributions to the state central committee and county central committees of the same political party are limited to $5,000 per calendar year.  Contributions to assembly district committees and local Democratic clubs, however, are not automatically aggregated with the $5,000 per year limit on contributions to political party committees.  The applicable limit on contributions from persons to assembly district committees and local political clubs is the $500 per person per calendar year limit for political committees in general.  (Section 85301(d).)

In addition, contributions from the state central committee and county central committees to a particular candidate are limited to 25 percent of the voluntary expenditure limits applicable to the candidate under the Act.  The Act does not, however, automatically aggregate contributions to a candidate from assembly district committees and the state central committee, or from local political clubs and the county central committee.  Contributions to candidates by assembly district committees or local political clubs are subject to the Act’s limits on contributions from persons contained in sections 85301 and 85402.

With respect to aggregation of financial activity, section 85311 provides as follows:   

“All payments made by a person established, financed, maintained, or controlled by any business entity, labor organization, association, political party, or any other person or group of such persons shall be considered to be made by a single person.”    

The Commission will interpret this section by regulation in the future.  

3.  Under the provisions of the Act, may assembly district committees collect dues from members to pay for member communication, refreshment and meeting costs, expenses of public announcements of informational meetings and other recurring administrative expenses without such income being aggregated with other Democratic entities?  If dues collections exceed expenditures in a calendar year, how may such excess funds be utilized?
As discussed above, membership dues and other contributions to assembly district committees are not automatically aggregated with contributions to other Democratic entities.  If the assembly district committee’s collection of dues and other contributions exceeds the committee’s expenditures, the funds may be used for contributions to candidates pursuant to the contribution limits of the Act (i.e., sections 85301, 85402, 85309, 85310, etc.) or other expenditures of committee funds permitted by the personal use laws in sections 89510-89518 of the Act.   

4.  Does the Act and particularly section 85301(d) limit in-kind contributions to a general purpose campaign committee of office resources, meeting space, refreshments at public meetings to $500 per person per calendar year?
Section 85301(d) enacted by Proposition 208 provides as follows:  

“(d) No person shall make to any committee that contributes to any candidate and no such committee shall accept from each such person a contribution or contributions totaling more than five hundred dollars ($500) per calendar year.  This subdivision shall not apply to candidate-controlled committees, political party committees, and independent expenditure committees.”

Under section 85301(d), the limit on contributions a person may make to a political committee is $500 per calendar year.  The contribution limits of the Act apply to both monetary and in-kind contributions of goods or services.  (Sections 82044 and 82015;  Regulation 18215).  Therefore, in-kind contributions of goods or services to a general purpose campaign committee  may not exceed the $500 per year limit of section 85301(d).   


If you have any other questions regarding this matter, please contact me at (916) 322-5660.

Sincerely,

Steven G. Churchwell

General Counsel

By:  Hyla P. Wagner

        Staff Counsel, Legal Division

SGC:HPW:ak

�  Government Code sections 81000 - 91014.  Commission regulations appear at title 2, sections 18109 - 18995, of the California Code of Regulations. 





