                                                                    May 1, 1997

Claire M. Sylvia

Deputy City Attorney

City of San Francisco

Fox Plaza

1390 Market Street, Fifth Floor

San Francisco, California  92553

 Re:  Your Request for Advice

         Our File No. A-97-139
Dear Ms. Sylvia:

This letter is a response to your request for advice on behalf of Mark Chandler regarding the provisions of the Political Reform Act (the “Act”)
 that regulate the receipt of gifts.

Please note that this letter is based on the facts presented to us.  The Commission does not act as the finder of fact in providing advice.  (In re Oglesby (1975) 1 FPPC Ops. 71.)  

QUESTION
May Mark Chandler, an employee in the office of the Mayor of San Francisco, accept airfare reimbursement from the Rotary Club for to a trip he took to Vietnam where he acted as a guide for a humanitarian mission sponsored by the Rotary Club?

CONCLUSION
Yes, Mr. Chandler may accept airfare reimbursement.  However, Mr. Chandler must report any reimbursement on his annual statement of economic interests.

FACTS
Mark Chandler is a designated employee who works in the office of the Mayor of San Francisco.  In January of 1997, Mr. Chandler took a trip to Ho Chi Minh, Vietnam.  The trip was sponsored by the Rotary Club.  The purpose of the trip was to bring doctors from San Francisco to Ho Chi Minh to teach medical procedures.  The Rotary Club asked Mr. Chandler, who is not a doctor, to serve as a guide and provide other logistical assistance.  A key reason Mr. Chandler was selected was because he had previously led a number of delegates to Ho Chi Minh.   

Mr. Chandler’s work for San Francisco does not relate to health care.  Mr. Chandler took vacation time to go on the trip.  

The trip was not officially sponsored by the City of San Francisco.  However, your letter indicates that it is the city’s position that the trip was related to a governmental purpose.  Ho Chi Minh is one of San Francisco’s “sister cities.”  Sister cities are cities that enter formal agreements to foster cultural, business, and informational exchanges.  San Francisco is a party to a number of such agreements.  Mr. Chandler was instrumental in establishing the agreement between San Francisco and Ho Chi Minh.  Under the memorandum of understanding between San Francisco and Ho Chi Minh, one of the purposes of the sister city program is to exchange information about health care.  Specifically, the cities agreed:  

“[t]he San Francisco Bay Area’s medical institutions will participate and cooperate with their Vietnamese counterparts in the areas of primary health care, health education and in other areas of mutual interest.  San Francisco will also encourage research and academic exchanges between the respective medical institutions in San Francisco and Vietnam.”

(San Francisco - Ho Chi Minh Sister City Program

Memorandum of Understanding, section III.)

The Memorandum contemplates that sister city programs will be conducted in part through the exchange of information by private health care providers.  In addition, one of the reasons Ho Chi Minh officials agreed to cooperate in providing visas for the participants was the officials’ perception that the trip was a sister city exchange.

The Rotary Club is a 501(c)(3) non-profit charitable organization.  Lastly, Mr. Chandler is a designated employee whose disclosure category requires him to report income or gifts from the Rotary Club. 

ANALYSIS
Section 89503(c) of the Act provides that a designated employee of a local government agency shall not accept gifts from any single source in any calendar year with a total value of more than $250
 if the employee would be required to report the receipt of income or gifts from that source on his or her statement of economic interests.  However, reimbursement for travel is not prohibited or limited if permitted by Section 89506.  (Section 89506(a)-(c).)

Section 89506, in pertinent part, provides:

(a) Payments, advances, or reimbursements, for travel, including actual transportation and related lodging and subsistence which is reasonably related to a legislative or governmental purpose, or to an issue of state, national, or international public policy, are not prohibited or limited by this chapter if either of the following apply:

*   *   *

(2)  The travel is provided by a government, a governmental agency, a foreign government, a governmental authority, a bona fide public or private educational institution, as defined in Section 203 of the Revenue and Taxation Code, a non-profit charitable or religious organization which is exempt from taxation under Section 501(c)(3) of the Internal Revenue Code, or by a person domiciled outside the United States which substantially satisfies the requirements for tax-exempt status under Section 501(c)(3) of the Internal Revenue Code ....”

(Emphasis added.)

Section 89506(b) also provides that if a gift of travel meets these requirements, it is not subject to the annual gift limit of $290 per source.  (See also Regulation 18942(b)(1) [such payments are not a gift and not subject to any gift limits].)

The first issue is whether Mr. Chandler’s trip to Ho Chi Minh was reasonably related to a governmental purpose.  The Commission agrees with the City of San Francisco’s position that it was.   A payment made so that the Governor’s office could be represented at a signing ceremony of its sister state  (Wong Advice Letter, No. A-96-277) and travel expenses provided to a city supervisor to explore a sister city relationship with a province in China (Bagatelos Advice Letter, No. A-93-309 and A-93-441) were determined to be reasonably related to a governmental purpose.  In this case, Mr. Chandler was invited to actively participate as a guide in a project that furthered the goal of the sister city agreement between San Francisco and Ho Chi Minh to foster the exchange of medical information between the two cities.  Your letter indicates that Mr. Chandler was selected because he had previously led a number of delegates to Ho Chi Minh.  As you explained, Mr. Chandler was an integral part of the tour.  Therefore, Mr. Chandler’s participation was “reasonably related” to San Francisco’s purpose of honoring its sister city agreement with the City of Ho Chi Minh by providing medical technology and training to doctors in that city.

The second issue is whether the Rotary Club is a non-profit charitable or religious organization which is exempt from taxation under Section 501(c)(3) of the Internal Revenue Code.  Your letter indicates that the Rotary Club is a 501(c)(3) non-profit organization.  In a subsequent phone call, you confirmed that the Rotary Club is a charitable organization.  Therefore, reimbursement of airfare by the Rotary Club to Mr. Chandler is not prohibited or limited by the Act.

Because Mr. Chandler’s position at the agency requires full disclosure of income, regardless of the source, he should be aware that the receipt of airfare must be disclosed on his annual statement of economic interests.
  (Section 82028(b)(1).)  Also, Section 87100 et seq. of the Act requires that public officials who have received income of $290 or more from a single source must disqualify themselves from all governmental decisions that will foreseeably and materially affect the donor.  If a decision should come before Mr. Chandler in the future concerning the Rotary Club, Mr. Chandler should contact us for advice about potential disqualification.     

If you have any other questions regarding this matter, please contact me at (916) 322-5660.

Sincerely,

Steven G. Churchwell

General Counsel

By:  Deborah Allison

       Staff Counsel, Legal Division
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�  Government Code sections 81000 - 91014.  Commission regulations appear at title 2, sections 18109 - 18995, of the California Code of Regulations. 


�  Pursuant to Section 89503(f),  the gift limit was adjusted on January 1, 1997, to $290.   


�  Reimbursement for travel may be reported on the separate travel schedule of the statement of economic interests.





