May 14, 1997

Timothy J. Tucker

Director of Candidate Services

Los Angeles City Ethics Commission

201 N. Los Angeles St.

Los Angeles, CA 90012

Re:
Your Request for Advice

Our File No. A-97-176
This letter is in response to your request for advice regarding the filing officer provisions of the Political Reform Act (the “Act”).

QUESTIONS
The City Ethics Commission is the filing officer for campaign disclosure statements filed by candidates for elective city office, their controlled committees, and committees primarily formed to support or oppose city candidates and ballot measures.  As such, you are required to determine whether campaign statements conform on their face with the reporting requirements of the Act.  You have asked the following questions with regard to the requirement to report the occupation and employer of contributors of $100 or more:

1. When a contributor’s employer information is left blank or contains a description such as “self,” must the filing officer request the committee to amend the statement and provide the business name pursuant to section 84211(f)(4)?

2. If it is the case that a self-employed contributor’s business has no name, must the filing officer request a committee to list the contributor’s name in the employer column on the form?

CONCLUSION

1.
When a filing officer discovers during his or her review of campaign statements that a candidate or committee has filed an incorrect, incomplete, or illegible statement, an amendment must be requested.  However, amendments need not be requested when errors or omissions are minor or do not recur throughout the campaign statement and do not result in omission of the amount of an individual contribution or expenditure.  An error or omission in connection with identification of a contributor is minor if the contributor is identified by name and either street address, occupation, employer, or principal place of business.

2.
When a self-employed contributor’s business has no name, it is sufficient if the filer uses the word “same” or some other indication that there is no business name.

ANALYSIS
Section 84211 sets out detailed campaign reporting requirements for candidates and committees as defined in the Act.  For contributions received, candidates and committees must provide:

“If the cumulative amount of contributions (including loans) received from a person is one hundred dollars ($100) or more and a contribution has been received from that person during the period covered by the campaign statement, all of the following:

(1)   His or her full name.

(2)   His or her street address.

(3)   His or her occupation.

(4)   The name of his or her employer, or if self-employed, the name of the business.
(5)   The date and amount received for each contribution received during the period covered by the campaign statement and if the contribution is a loan, the interest rate for the loan.  

(6)   The cumulative amount of contributions.”

Section 84211(f).

(Emphasis added.)

Original campaign statements of local candidates and committees are filed with city and county filing officials, who are required to determine whether the documents conform on their face with the requirements of the Act and Commission regulations.  (Sections 84215, 81010.)  Regulation 18110 (copy enclosed), which specifies the duties of filing officers with regard to campaign reports, states that the filing officer must review all statements to ensure that all of the required information is contained in the statement, including:

“For each person listed as a contributor or lender of a cumulative amount of $100 or more, the complete name, address, occupation and employer, if any (or name of business if described as self-employed), cumulative amount contributed, date and amount of contribution, and if the contribution is a loan, the interest rate for the loan.  84211(f).”

Regulation 18110(b)(2)(E)(8).

However, regulation 18110 goes on to state:

“In those cases where the filing officer discovers in his or her review of campaign statements that a candidate or committee has filed an incorrect, incomplete or illegible campaign statement or a campaign statement which cannot be reproduced, he or she shall promptly notify the candidate or committee of the error or omission.  However, no notification is required in those cases in which the errors or omissions are minor ones which do not recur throughout the campaign statement.  An error or omission is minor if it does not result in omission of the amount of an individual contribution or expenditure.  An error or omission in connection with the identification of a donor or intermediary is minor if such person is identified by name and either street address, occupation, employer or principal place of business.  An error or omission in connection with the identification of the recipient of an expenditure or person providing consideration for an expenditure is minor if such person is identified by name.”

Regulation 18110(c)(3).

(Emphasis added.)

Nothing in the Act or regulations prohibits a filing officer from requesting amended statements when information is missing from a candidate or committee’s statement.  However, as stated above, the filing officer is not required to request an amendment for minor errors or those which do not recur throughout the campaign statement.

In the Marrs Advice Letter, No. A-78-200 (copy enclosed), we advised that it was sufficient to use “same” or a similar notation in the “Employer” column when a self-employed contributor did not have a separate business address, e.g., a self-employed farmer.  Although business addresses are no longer required to be disclosed on campaign statements, it would be acceptable to use the same method of disclosure where a self-employed contributor has no business name which is different from the name of the contributor or the name of the contributor is wholly contained within the name of the business, e.g., Mary Smith, M.D., Inc.

If you have questions concerning this letter, please contact me at (916) 322-5660.

Sincerely,

Steven G. Churchwell

General Counsel

By:
Carla Wardlow

Division Chief

Technical Assistance Division

Enclosures

�Government Code sections 81000-91014.  Commission regulations appear at title 2, sections 18100-18995 of the California Code of Regulations.





