                                                                    May 20, 1997

Stanley E. Remelmeyer

Assistant City Attorney

City of Redondo Beach

415 Diamond Street

Post Office Box 270

Redondo Beach, California  90277-0270

 Re:  Your Request for Advice

         Our File No. I-97-217
Dear Mr. Remelmeyer:

This letter is a response to your request for advice regarding the provisions of the Political Reform Act (the “Act”).
   Please bear in mind that nothing in this letter should be construed as an evaluation of any conduct which may already have taken place.  Further, this letter is based on the facts surrounding your questions as you have presented them to us.  The Commission does not act as finder of fact in providing advice.  (In re Oglesby (1975) 1 FPPC Ops. 71.)

QUESTION
May the City of Redondo Beach (the “City”) award a contract to evaluate and fine tune the staff proposed design of a bike path improvement to the consulting firm, John M. Cruikshank Consultants (“JMC”), if  John M. Cruikshank is a member of the City’s Harbor Commission?

CONCLUSION
 Nothing in the Act prohibits the award of the contract to JMC.  We cannot determine whether awarding of the contract is appropriate pursuant to other laws and mandates governing the City. 

FACTS
On January 22, 1997, the City decided to hire a consulting firm to evaluate and fine tune the staff proposed bike path improvements; the route of the bike path extends through the King Harbor areas of the City.  The City sent Requests for Proposals (“RFP’s”) to five consulting firms on March 4, 1997.  The only response to the pre-bid jobwalk was JMC.  Six additional RFP’s were sent out by the City on March 12, 1997.  On April 9, 1997, the City’s Engineering Department received four responses to the RFP’s; JMC was the lowest responsible bidder.

John Cruikshank (“Cruikshank”) is the president of JMC.  Cruikshank is also a member of the City’s Harbor Commission.  The Harbor Commission is created pursuant to and governed by Article 7, Chapter 9, Title 2 of the Redondo Beach Municipal Code.  The powers and duties of the Commission include, inter alia, holding hearings on any matter concerning the commercial or recreational development of the harbor, furthering the commercial and recreational development of the harbor and advising the City Council on any matter concerning the Harbor when so requested by the Council.  The Harbor Commission has jurisdiction over the King Harbor areas of the City where portions of the bike path are located.


ANALYSIS
Nothing in the Act prohibits the award of the bike path contract to JMC.  Please be advised, however, that the Act and the FPPC only regulate, in this instance, the conflicts of interest of public officials.  Accordingly, other laws, regulations and practical impediments may exist which would preclude the award of the contract to JMC; we cannot and do not provide any advice with respect to anything other than the Act.

You have not asked us to advise as to the potential conflicts of interest involving Cruikshank.  Further, it does not appear that you have authorization to request this advice.  For your assistance, should this issue be raised later, I have included a copy of the Davidson Advice Letter, No. I-95-111, which discusses a similar situation.  We would encourage you to ask Cruikshank to request written advice regarding his potential conflicts of interest under the Act.

If you have any other questions regarding this matter, please contact me at (916) 322-5660.

Sincerely,

Steven G. Churchwell

General Counsel

By:
Lisa L. Ditora

       
Staff Counsel, Legal Division
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�  Government Code sections 81000 - 91014.  Commission regulations appear at title 2, Sections 18109 - 18995, of the California Code of Regulations. 





