September 8, 1997

Mr. Fred Kiani

2036 Euclid Avenue

East Palo Alto, CA 94303

Re: Your Request for Advice

       Our File No. I-97-449
Dear Mr. Kiani:

This letter is a response to your request for advice regarding the provisions of the Political Reform Act (the “Act”).
  Because your request involves activities that have already occurred, we are treating this as a request for informal assistance, as required under Regulation 18329 (copy enclosed).  Please bear in mind that nothing in this letter should be construed as evaluation of any conduct which may already have taken place.  Further, this letter is based on the facts as they have been presented to us.  The Commission does not act as finder of fact in providing advice.  (In re Oglesb y (1975) 1 Fair Political Practices Commission Ops. 71.)

In our phone conversation of August 25, 1997, you indicated that the Associated Property Owners of East Palo Alto (APO) made independent expenditures in opposition to two ballot measures for a special election held in July 1997; the money spent, however, was not raised for political purposes.  You also indicated that the total costs of the mailing exceeded $1,000.  Furthermore, you stated that the expenditures were made within 16 days before the election.

In that same phone conversation, I told you that any organization that makes independent expenditures aggregating $1,000 or more in a calendar year has a reporting obligation under the Act.  I also stated that when calculating the costs of a mailing which includes literature with express advocacy supporting or opposing a ballot measure or candidate the costs of reproduction for those pages which contain express advocacy plus the pro rata share of the mailing costs must be included to determine the amount of the independent expenditure.  Furthermore, I stated that if an organization makes independent expenditures within 16 days before the election for which the express advocacy was made, a late independent expenditure report was required.
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We have already sent you the Information Manual for Independent Expenditure committees and a reporting form under separate cover.  Please review these carefully to determine what reports you are required to file.  Even if a report is late, it must still be filed.  If you have not received the manual or reporting form, please contact either the city clerk for the City of East Palo Alto or our offices for copies.

If you have any questions, please feel free to call me at (916) 322-5660.

Sincerely,

Steven G. Churchwell

General Counsel

By: Kevin S. Moen

       Political Reform Consultant

       Technical Assistance Division

�  Government Code sections 81000 - 91014.  Commission regulations appear at title 2, sections 18109 - 18995, of the California Code of Regulations.





