                                                                 December 5, 1997

Diana Psilopoulos

Treasurer

Citizens for Public Schools

34475 Golden Lantern

Dana Point, California  92629

 Re:  Your Request for Advice

         Our File No. A-97-513
Dear Ms. Psilopoulos:

This letter is in response to your request for advice regarding the provisions of the Political Reform Act (the “Act”).
 

QUESTION

May the Citizens for Public Schools Committee use the $1,450 remaining in its treasury to pay attorneys’ fees for all defendants resulting from a civil complaint filed against the committee, candidates it supported and its individual members for alleged violations of the Act?

CONCLUSION
Yes.  The Citizens for Public Schools Committee may use the $1,450 remaining in its treasury to pay attorneys’ fees for all defendants resulting from a civil complaint filed against the committee, candidates it supported and its individual members for alleged violations of the Act.

However, the support that the Citizens for Public Committees may give officeholders/candidates would be contributions and limited under the Act.

FACTS
Citizens for Public Schools ("CPS") was formed to aid in the election of three candidates to the Saddleback Valley Unified School District.  The election was in November 1996.  All three candidates, their committees and their treasurers as well as two education associations and their treasurers have been sued in Orange County Superior Court by Warley M. Fontany along with several other groups and individuals.  The complaint alleges violations of the Act.  You are contemplating using one attorney to represent all of you, with the exception of the education associations which have their own attorneys.

CPS has approximately $1,450 remaining in the treasury which it would like to use to defend the lawsuit on behalf of all the defendants, except the education associations. 

ANALYSIS
The CPS, its treasurer, candidates CPS supported, their treasurers, and two education associations are being sued in the County of Orange by a private citizen, among others, for violating the Act in connection with a 1996 election.  You wish to know whether you may use campaign funds to help pay for the legal defense of the CPS and other defendants.  

Section 89514 governs the use of campaign funds for attorneys’ fees.  Section 89514 limits the use of campaign funds to pay for attorneys’ fees only when: 

“The litigation is directly related to activities of a committee that are consistent with the committee’s primary objectives or arises directly out of a committee’s activities or out of a candidate’s or elected officer’s activities, duties, or status as a candidate or elected officer, including, but not limited to an action to enjoin defamation, defense of an action brought for a violation of state or local campaign disclosure, or elections laws, and an action arising from an election contest or recount.”  

Since you are being sued for violating the Act resulting from an election, it is clear that the litigation arises directly out of the committee’s activities.  Therefore, you may use campaign funds to help pay for the legal defense of all the defendants.

You have indicated you would like to use the funds to help pay for the attorneys’ fees of the other defendants, including candidates.  Any payments for the defense of a candidate or another committee will be a contribution.
  As you know, Proposition 208 limits contributions to candidates and committees.  There is currently no exception to the contribution limits for attorneys’ fees or other legal expenses.  However, contributions to candidates to help pay for the type of fees incurred here are exempt from the blackout period of Section 85305.
  (Section 85305(d).)  Therefore, you may give to a candidate, within the contribution limits, at any time to help pay these costs.  Payments to individual defendants that are not candidates or subject to gift limits pursuant to Section 89503 (copy enclosed) are not limited in any manner under the Act.

If you have any other questions regarding this matter, please contact me at (916) 322-5660.

Sincerely,

Steven G. Churchwell

General Counsel

By:
Marte Castaños

       
Staff Counsel, Legal Division
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�  Government Code sections 81000 - 91014.  Commission regulations appear at title 2, sections 18109 - 18995, of the California Code of Regulations. 


�  “A contribution means a payment, a forgiveness of a loan, a payment of a loan by a third party, or an enforceable promise to make a payment except to the extent that full and adequate consideration is received ....”  (Section 82015.)


�  Section 85305(d) provides, in pertinent part:





“funds may be collected at any time to pay for attorney’s fees for litigation or administration action which arises directly out of a candidate’s or elected officer’s alleged violation of a state or local campaign, disclosure, or election laws ... provided such funds are collected to the contribution limits of that election.”





