                                                                    December 18, 1997

Phillip Yarbrough

178-2 Singingwood

Orange, California  92869

 Re:  Your Request for Advice

         Our File No. A-97-560
Dear Mr. Yarbrough:

This letter is in response to your request for advice regarding the provisions of the Political Reform Act (the “Act”).
 

QUESTIONS

1)  For purposes of Section 85305 and the fundraising blackout period, how do you calculate the number of residents in your district to determine if there are more than 1 million residents?

2)  Are blackout periods limited to financial contributions?  Specifically, may you solicit other officeholders to endorse your campaign?

CONCLUSIONS
1)  The Commission has neither the authority nor the ability to determine the number of residents in a district.  Since the Commission does not make that determination, it has advised that a local jurisdiction may use the most recent census or other reliable data to determine the number of residents in a district.  Any reasonable method of determining this number is acceptable. 


2)  During the blackout period, you may solicit other officeholders to endorse your campaign, but they may not make any monetary or in-kind contributions.

FACTS
You are a Trustee for the Rancho Santiago Community College District (“district”) and face reelection in November 1998.  The jurisdiction of the district encompasses two full cities, portions of six other cities and approximately one half of the Cleveland National Forest.

You would like to solicit other officeholders to endorse your campaign.  The officeholders would lend their name and support to you, but would not make any monetary or 

in-kind contributions.
ANALYSIS
Question 1

Section 85305 (copy enclosed) establishes restrictions on when a candidate may receive contributions.  In districts of less than 1,000,000 residents, candidates may accept contributions six months before the primary or regular election.  In districts of 1,000,000 residents or more, candidates may accept contributions 12 months before the primary or regular election.

The Fair Political Practices Commission (“Commission”) does not make the determination of how many residents are in a particular district.  The Commission has advised that a local jurisdiction may use the most recently available census data or other reliable information to determine the number of residents in a district.  Any reasonable method of determining this number is acceptable.  (Hawthorn Advice Letter, No. A-97-316; Dowden Advice Letter, No. A-97-295; Cosgrove Advice Letter, No. I-97-109, copies enclosed.)

We have advised that where one candidate is elected separately from each division of a water district, the term “district” is applied to each constituent division of the water district rather than to the jurisdictional boundary of the entire water district.  (Cosgrove, supra; Vilardi Advice Letter, No. A-97-086, copy enclosed.)

Question 2
During the fundraising blackout period, candidates are prohibited from accepting any contributions for an upcoming election, including in-kind contributions.  (Section 85305.)  A candidate may solicit endorsements prior to the date on which he or she may begin fundraising for an upcoming election.  However, depending on how the money is spent and by whom, subsequent expenditures made to announce or publicize an endorsement may constitute a contribution to the candidate in violation of the fundraising blackout periods.  (Edmonds Advice Letter, No. A-97-137, copy enclosed.)

Therefore, you may solicit other officeholders to endorse your campaign, but they may not make any monetary or in-kind contributions during the fundraising blackout period.

If you have any other questions regarding this matter, please contact me at (916) 322-5660.

Sincerely,

Steven G. Churchwell

General Counsel

By:
Jill Stecher

       
Staff Counsel, Legal Division
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Enclosures

�  Government Code sections 81000 - 91014.  Commission regulations appear at title 2, sections 18109 - 18995, of the California Code of Regulations. 





