                                                                    May 11, 1998

Elizabeth L. Martyn

Rutan & Tucker, LLP

Post Office Box 1950

Costa Mesa, California  92628-1950

 Re:  Your Request for Advice

         Our File No. I-98-107
Dear Ms. Martyn:

This letter is in response to your request for advice regarding the provisions of the Political Reform Act (the “Act”).
  Since your request does not pertain to a particular governmental decision, we provide informal assistance.
  Please bear in mind that nothing in this letter should be construed as evaluation of any conduct which may already have taken place.  The Commission does not advise regarding past conduct.  (In re Oglesby (1975) 1 FPPC Ops. 71.)  

QUESTION
May Councilmember Howard participate in discussions and decisions regarding the Police Officers Association?

CONCLUSION
Councilmember Howard may participate in discussions and decisions regarding the Police Officers Association as long as there is no personal financial effect on her or a member of her immediate family.

FACTS
Your firm serves as City Attorney for the City of West Covina.  At the request of Councilmember Kathy Howard, you are requesting an informal opinion. 

Councilmember Howard was a reserve police officer with the West Covina Police Department.  Ms. Howard retired in February 1986.  As a reserve, now retired, she was not and is not covered by the provision of any Memorandum of Understanding (“MOU”), past or proposed, between the city and the Police Officers Association (“association”). 

She is an associate member of the association.  She is not a director and receives no income from them.  She pays 50 cents per month and $52 every six months for insurance coverage.  The proposed MOU does not address any such coverage or any other benefits for retired reserve officers nor is there any proposal on the table to negotiate regarding reserves.  The proposed MOU does not affect revenues which the association receives; the association simply is the bargaining entity for the police officers.

ANALYSIS
The Act's conflict‑of‑interest provisions ensure that public officials will perform their duties in an impartial manner, free from bias caused by their own financial interests or the financial interests of persons who have supported them.  (Section 81001(b).)  Specifically, Section 87100 prohibits any public official from making, participating in making, or otherwise using his or her official position to influence a governmental decision in which the official has a financial interest.  

Pursuant to Section 87103, Councilmember Howard has a financial interest in a governmental decision if the decision will have a reasonably foreseeable and material financial effect on any of the following economic interests:  (a) A business entity in which the public official has a direct or indirect investment
 of $1,000 or more; (b) Real property in which the public official has a direct or indirect interest of $1,000 or more; (c) Any source of income which aggregates to $250 or more within 12 months prior to the decision; (d) A business entity in which the public official is a director, officer, partner, trustee, employee, or holds any position of management; and (e) A donor of gifts to the public official if the gifts aggregate to $290 or more within 12 months prior to the decision.

The Police Officers Association is not an economic interest of Councilmember Howard as defined above.  

Regulation 18702.1(a)(4) identifies the final type of economic interest under Section 87103.  According to Regulation 18702.1(a)(4), a public official has an economic interest if the governmental decision will result in the personal expenses, income, assets, or liabilities of the official or his or her immediate family increasing or decreasing by at least $250 in any 12‑month period.  This is sometimes known as the “personal effects” rule.  

Therefore, a decision involving the Police Officers Association could have a reasonably foreseeable and material financial effect on Councilmember Howard if the standards in Regulation 18702.1(a)(4) are  met.  You have not provided us with a specific governmental decision so a determination of whether a conflict exists is a determination that must be made by Councilmember Howard based on the analysis provided above.

As your letter correctly states, the Commission does not advise regarding Government Code Section 1090 et seq.  Therefore, I would recommend you contact the Attorney General regarding this body of law.

If you have any other questions regarding this matter, please contact me at (916) 322-5660.








Sincerely,

Steven G. Churchwell

General Counsel

By:
Lynda Doherty


       
Political Reform Consultant, Legal Division

SGC:LD:tls

�  Government Code sections 81000 - 91014.  Commission regulations appear at title 2, sections 18109 - 18995, of the California Code of Regulations. 


�  Informal assistance does not provide the requestor with the immunity provided by an opinion or formal written advice.  (Section 83114; Regulation 18329(c)(3).)





�  An indirect investment or interest means any investment or interest owned by the spouse or dependent child of a public official, by an agent on behalf of a public official, or by a business entity or trust in which the official, the official's agents, spouse, and dependent children own directly, indirectly, or beneficially a 10�percent interest or greater.  (Section 87103.)





