                                                                    October 22, 1998

Kathryn Donovan

Pillsbury, Madison & Sutro

400 Capitol Mall, Suite 1700

Sacramento, California  95814-4419

 Re:  Your Request for Advice

         Our File No. A-98-249
Dear Ms. Donovan:

This letter is in response to your request for advice regarding the provisions of the Political Reform Act (the “Act”).
  You are requesting advice on behalf of San Franciscans for Sensible Government (“SFSG”), a nonprofit mutual benefit corporation.

QUESTION
Will the SFSG incur disclosure obligations if it engages in an advertising campaign against high city taxes which includes messages about the voting patterns of a specific incumbent supervisor?

CONCLUSION
SFSG will incur disclosure obligations if it spends in excess of $1,000 on its proposed brochure containing several messages about the specific incumbent supervisor.   The communication in the brochure, taken as a whole and in context, unambiguously urges a particular result in an election and constitutes express advocacy.  The other elements of SFSG’s proposed advertising campaign do not contain express advocacy.  Therefore, those elements would not trigger any disclosure obligations. 

FACTS
SFSG has from time to time engaged in lobbying activities in the City and County of San Francisco.  SFSG is not a committee, as that term is defined in the Political Reform Act.

SFSG is preparing to engage in an advertising campaign against high city taxes.  This advertising campaign will be undertaken independently of any candidate or campaign committee.  SFSG anticipates that it will spend in excess of $1,000 on the advertising campaign.  The advertising campaign will occur during portions of the months of October and November.  The City and County of San Francisco will be holding an election on November 3, 1998.  Each advertisement would refer to an incumbent member of the San Francisco Board of Supervisors whose name will appear on the November ballot.  Each of the messages will refer to this same particular supervisor.

SFSG would like to use the following messages in radio spots for its advertising campaign.  These messages will be aired randomly and separately from one another.

Message 1.

[Name of incumbent supervisor] has proposed more new taxes than any politician in San Francisco history.  If you want to know more about high San Francisco taxes, call 1-800-hightax.

San Franciscans for Sensible Government.

Message 2.

[Name of incumbent supervisor] tried to double the tax you pay when you sell your home.  If you want to know more about San Francisco taxes, call 1-800-hightax.  San Franciscans for Sensible Government.

Message 3.

No city in California has an income tax.  [Name of incumbent supervisor] tried to create one in San Francisco.  If you are concerned about high city taxes, call 1-800-hightax.  San Franciscans for Sensible Government.

Message 4.

San Francisco already has the highest business tax in California. [Name of incumbent supervisor] tried to increase it by 30 percent.  If you are concerned about high city taxes, call 1-800-hightax. 

San Franciscans for Sensible Government.

Message 5.

[Name of incumbent supervisor] has proposed $86 million in new San Francisco taxes.  If you think San Francisco taxes are too high, call 1-800-hightax for more information.  San Franciscans for Sensible Government.

In addition to airing these messages as radio spots, SFSG would like to prepare a brochure that consists of all five messages.  The brochure would be distributed through direct mail.

Calls to 1-800-hightax would be handled by a telephone operator or voicemail message.  Callers would be offered a brochure that consists of a breakdown of the voting records of incumbent members of the San Francisco Board of Supervisors on tax issues.  The brochure does not advocate a vote for or against any specific candidates or measures. 

SFSG proposes the following scripts for the telephone operator or voicemail message answering calls to 1-800-hightax:

1.  Telephone Operator Script
Operator:  Thank you for calling San Franciscans for Sensible Government's San Francisco Tax Watch order line.  May I have your name, address and telephone number so that we may send you our brochure?

Caller:  (Answers No)

Operator:  Thanks for calling, goodbye.

Caller:  (Answers Yes)

Operator:  Can you give me your name and spell it for me?

Operator:  What is your telephone number?

(If caller questions need for telephone number)

Operator:  We don't need the number to mail you a brochure, you don't have to provide it if you don't want to.

Operator:  Where did you see our advertisement?

�  Government Code sections 81000 - 91014.  Commission regulations appear at title 2, sections 18109 - 18995, of the California Code of Regulations. 





