February 25, 1999

County Clerk

Registrar of Voters

Attn:  Teri Penner

2222 M Street

Merced, CA 95340

Re:
Your Request for Advice

Our File No. A-99-030

Dear Ms. Penner:

This letter is a response to your request for advice regarding the provisions of the Political Reform Act (the "Act").
 

QUESTION
May the filing officer and filing official
 responsibilities for statement of economic interests currently administered by the Merced County Election Department be transferred to the Clerk of the Board of Supervisors?

CONCLUSION
Yes.  The statements of economic interests may be kept, and made available to the public for inspection, with the County Clerk or any other agency designated by the Merced County Board of Supervisors.
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FACTS
The Merced County Election Department (“Department”) has performed the duties of filing officer and filing official for the county’s statement of economic interests forms for many years.  This responsibility was originally delegated to the Department when Ken Randal, who has since retired, was County Clerk, Clerk of the Board, Registrar of Voters and Jury Commissioner.  The Department contends that the responsibility for processing the forms should be with the Clerk of the Board of Supervisors, because the Board of Supervisors acts as the code reviewing body for all county agency conflict of interest codes.  The Department plans to continue acting as the filing officer for all county candidate statements.  

ANALYSIS
Section 87500 governs where statements of economic interests must be filed.  Subdivision (e) states that:

“Persons holding the office of chief administrative officer and candidates for and persons holding the office of district attorney, county counsel, county treasurer, and member of the board of supervisors ‑‑ one original with the county clerk who shall make and retain a copy and forward the original to the commission which shall be the filing officer.”

Section 82009.5 further defines “Clerk:”

“ ‘Clerk’ refers to the city or county clerk unless the city council or board of supervisors has designated any other agency to perform the specified function.”

Because the Act gives a board of supervisors the authority to designate the county clerk or any other agency to perform specified functions, The Merced County Board of Supervisors may elect to designate the Clerk of the Board of Supervisors to act as filing officer and filing official for the statements of economic interests for the county.
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If you have any questions on this matter, please feel free to contact me at (916) 322-5660.

Sincerely,

Steven G. Churchwell

General Counsel

By:   Margaret E. Figeroid

         




         Political Reform Consultant

� Government Code sections 81000 - 91014.  Commission regulations appear at title 2, sections 18109 - 18995, of the California Code of Regulations.


� A “filing officer” means the office or officer with whom any statement or report is required to be filed.  A “filing official” makes and retains a copy of a disclosure statement but does not retain the original statement.  Originals are forwarded to the FPPC, which acts as the filing officer.


� County employees who file statements of economic interests under the County’s conflict of interest code file with the filing officer specified in the code.  (Section 87302.)





