                                                                    March 11, 1999

Steven P. O'Neill

Lemieux & O'Neill

200 North Westlake Blvd., Suite 100

Westlake Village, California  91362-3755

 Re:  Your Request for Advice
Dear Mr. O'Neill:

This letter is in response to your request for advice on behalf of James William Zastrow regarding the provisions of the Political Reform Act (the “Act”).

Mr. Zastrow is an elected member of the Central Basin Municipal Water District (“District”).  He was a named defendant in a lawsuit alleging that he violated certain provisions of the Act’s conflict of interest provisions.  Although the matter was resolved in Mr. Zastrow’s favor, the court did not touch upon the substance of the allegations.  You have requested that the FPPC review Mr. Zastrow’s past conduct and issue a substantive analysis of the Act’s conflict rules as applied to that conduct.  

We decline to provide formal advice or informal assistance.  First, we do not give advice or assistance regarding past conduct.  (Regulation 18329(b)(8)(A) and (c)(4)(A).)  Second, to the extent you may be asking for guidance in the future, the questions as presented are purely hypothetical, and thus it would not be appropriate for us to respond.  (Regulation 18329(b)(8)(D) and (c)(4)(D).)  Finally, given that a court has recently rejected the claims against Mr. Zastrow, we feel that rendering formal written advice or informal assistance would be “inappropriate or otherwise not in the public interest.”  (Regulation 18329(b)(8)(F) and (c)(4)(G).)  

If you have any other questions regarding this matter, please contact me at 

(916) 322-5660.

Sincerely,

Steven G. Churchwell

General Counsel

By:
Deborah Allison

       
Staff Counsel, Legal Division

SGC:DA:tls

�  Government Code sections 81000 - 91014.  Commission regulations appear at title 2, sections 18109 - 18995, of the California Code of Regulations. 





